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OPINION AND ORDER

BY THE COMMISSION:
Before the Commission for consideration and disposition are the Exceptions filed on April 7, 2004, by National Barbers Investment Company and Jacob Adams (Complainant) to the Initial Decision (I.D.) of Administrative Law Judge (ALJ) Charles E. Rainey, Jr., which was issued March 19, 2004.  No Reply Exceptions have been filed.
History of the Proceeding
On July 30, 2003, the Complainant filed a Formal Complaint against PECO Energy Company (PECO), alleging that PECO told him not to make any payments until it adjusted the Complainant’s bill.  The Complainant requested that the Commission determine whether PECO made the proper adjustment to the Complainant’s bill.  The Complainant also requested that the Commission direct PECO to enter into a reasonable payment agreement with the Complainant.  On August 22, 2003, PECO filed an Answer to the Complaint.  PECO averred that it was in the process of investigating the matter.

A Hearing was held on November 5, 2003 before ALJ Rainey.  Both Parties presented testimony and PECO presented two exhibits, which were admitted into the record.  On March 19, 2004, ALJ Rainey issued an Initial Decision dismissing the Formal Complaint because the Complainant had failed to meet the burden of proof.
On April 7, 2004, the Complainant filed Exceptions to the Initial Decision.  No Reply Exceptions were filed.
Discussion
The supporting reasons of the Complainant’s Exceptions consist of a single phrase for each of the Complainant’s three Exceptions.  In all three Exceptions, the Complainant generally excepts to the ALJ’s finding that the Complainant failed to meet its burden of proof and offers three phrases in support.  Thus, the Complainant claims the ALJ erred in determining that it failed to meet its burden of proof because: (1) “PECO (Respondent) admitted that a ‘hold’ had been put on Complainant’s account for an unusual period of time, therefore, no collection efforts were made;” (2) “it is undisputed that the amount of the PECO bill was due to PECO (Respondent) not following its established collection practice and procedure;” and (3) “it is undisputed that once collection efforts started, Complainant started making payments and has not missed a current payment since collection efforts began.”  Exc. at 1-2.

Section 5.533 of the Commission’s Regulations requires support for each Exception filed to an Initial or Recommended Decision.  52 Pa. Code § 5.533.  Specifically, Subsection (b) provides that “[e]ach exception shall be numbered and shall identify the finding of fact or conclusion of law to which exception is taken and cite relevant pages of the decision.  Supporting reasons for the exceptions shall follow each specific exception.”  52 Pa. Code § 5.533(b).

We conclude that the Complainant’s Exceptions fail to provide an adequate rationale why the ALJ was mistaken in his conclusion that the Complainant failed to meet the burden of proof.  The Complainant’s cursory simply fail to sustain a finding that the Complainant has carried its burden of proof.
We note that PECO did admit that the Complainant’s account had been placed on “hold” for an unusual period of time.  This explains why PECO did not pursue collection during the period the account was placed on hold.  It fails to explain, however, why no payments were made on the account.   The Complainant’s supporting reason for its Exception No. 1 fails to explain why placing the account on hold justified the Complainant’s failure to make any payments for the electric service it used. 
Contrary to the Complainant’s assertion in Exception No. 2, it is not undisputed that the amount of the Complainant’s bill was the result of PECO’s failure to follow established collection practices and procedures.  Sufficient evidence indicates the amount of the Complainant’s bill is the result of the Complainant’s failure to make any payments on its account for several years.
  PECO’s lapse in pursuing termination, while troubling from a public policy perspective, does not shift responsibility from the Complainant for accruing an arrearage and does not violate the Public Utility Code or Commission Regulation.  Moreover, PECO’s failure to pursue termination does not justify further nonpayment.
Regarding the Complainant’s Exception No. 3, it is not undisputed that once collection efforts started, the Complainant started making payments and has not missed a current payment since collection efforts began.  Compare N.T. 10 with N.T. 34, 36-37.  According to PECO, it contacted the Complainant in January, 2003, to make payment arrangements, but the Complainant did not begin making monthly payments until May, 2003.

The Complainant seems to be operating under an assumption that payment is not required until a utility representative personally demands payment under threat of termination.  This is not so.  Payment is required with every bill and consumers are expected to pay for the electric service they use.  Even assuming PECO had told the Complainant that an adjustment to its bill was necessary, there is no evidence that the Complainant attempted to determine whether an adjustment was made.  It was, furthermore, unreasonable for the Complainant to assume payment was not necessary for more than six years.  The Complainant made no attempt to pay its current bills during that time.
The fact that no collection efforts have been made does not change the consumer’s obligation to pay for the electric service used.   The Complainant claims that an unnamed representative from PECO told Mr. Adams not to pay the Investment Company’s bills until an adjustment was made in the amount owed.  The Complainant allowed its arrearage to accumulate for nearly seven years, without any attempt to determine whether an adjustment was made or would be made.   We find such inaction to be unreasonable.   The Complainant has failed to prove its case and the ALJ properly dismissed the Complaint.  THEREFORE,

IT IS ORDERED:
1. That the Exceptions filed by National Barbers Investment Company and Jacob Adams on April 7, 2004, to the Initial Decision of Administrative Law Judge Charles E. Rainey, Jr. are denied.
2. That the Initial Decision of Administrative Law Judge Charles E. Rainey, Jr. is adopted to the extent it is consistent with this Opinion and Order.
3. That the Complaint of National Barbers Investment Company and Jacob Adams, docketed at C-20030767, is dismissed and the record marked closed.

BY THE COMMISSION,
James J. McNulty

Secretary

(SEAL)

ORDER ADOPTED:
September 10, 2004
ORDER ENTERED:
September 13, 2004
�	The Complainant suggested he had withheld payment for about three and one-half years.  N.T at 7.  PECO presented testimony that there had been no payments between October, 10 1996, and January 29, 2003.  N.T. at 36.
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