BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION
Cheryl Farrell
:

:

v.
:

C-20042910

:
Pennsylvania American Water Company
:

INITIAL DECISION 
Before

Ember S. Jandebeur
Administrative Law Judge 
HISTORY OF THE PROCEEDINGS 
On April, 26, 2004, Cheryl Farrell (Complainant) filed a Formal Complaint (Complaint) with the Pennsylvania Public Utility Commission (Commission) against Pennsylvania American Water Company (Respondent).  In the Complaint, Ms. Farrell alleged that the Respondent shut off the water supply to her business without notice and caused financial loss.  The Complainant asked that the Commission order the Respondent to reimburse her for losses, costs of supplying bottled water, and issue her an apology.
On May 20, 2004, the Respondent filed its Answer and New Matter to the Complaint.  Respondents’ Answer denied the material averments and the New Matter requested the Complaint be dismissed.  The New Matter asserted that the Complainant in the matter is Mosaic Restaurant Group, Inc., (Mosaic) not Ms. Farrell, and that as a corporation Mosaic must be represented by counsel.  
On July 30, 2004, a Telephone Hearing Notice (Notice) was mailed to the Parties scheduling a telephonic hearing for Wednesday September 1, 2004, at 10:00 a.m.  Page two (2) of the Notice stated, “Except for those individuals representing themselves, the Commission’s rules require that all parties have an attorney […].”  
On August 18, 2004, a Prehearing Order was sent to the Parties advising them of certain procedural rules.  Among other advice provided, Paragraph 6 of the Prehearing Order stated:  

Pursuant to 52 Pa. Code §§1.21 and 1.22, you may represent yourself, if you are an individual, or you may have an attorney licensed to practice law in the Commonwealth of Pennsylvania, or admitted pro hac vice, represent you.  However, if you are a partnership, corporation, trust, association, or governmental agency or subdivision, you must have an attorney licensed to practice law in the Commonwealth of Pennsylvania, or admitted pro hac vice, represent you in this proceeding.  Unless you are an attorney, you may not represent someone else.  Attorneys shall insure that their appearance is entered in accordance with the provisions of 52 Pa.Code §1.24(b).
Emphasis appeared in the Prehearing Order as it appears here.  

On September 1, 2004, at 10:00, counsel for the Respondent and several witnesses were at the Commission office in Scranton prepared for the telephonic hearing.
  I telephoned Ms. Farrell at the telephone provided on the Complaint, reached a restaurant and was given a home telephone for her.  I then telephoned her at her home.  I advised Ms. Farrell that we were on the record, that a court reporter was recording the proceeding and that at Respondent’s request they (i.e., Respondents’ counsel and several witnesses) were in person rather than on a telephone connection.  I then reviewed with Ms. Farrell that as a corporate entity she was required to be represented by counsel and asked if she had retained counsel.  She had not.  I reviewed with Ms. Farrell that she had been put on notice of the requirement for representation by an attorney through the Respondent’s New Matter and the Prehearing Order.  She indicated that she had received many things and that “they were in a pile.”  She further indicated she did not have counsel and could not afford counsel, and did not want any money, but simply an apology from the Respondent.  I advised her that the relief she wanted had nothing to do with the regulation requiring corporations be represented by counsel.  The Respondent renewed their objection to Ms. Farrell/Mosaic not be represented by counsel.  I then took a five (5) minute recess to review the exact language of the applicable regulation.  Upon reconvening, I advised Ms. Farrell, that I had reviewed the regulation, that I saw no way around the representation by counsel requirement, and that her Complaint would be dismissed without prejudice.  
FINDINGS OF FACT
1. Complainant, Cheryl Farrell is the Secretary of Mosaic Restaurant Group, Inc., DBA Tiffany’s Tap & Grill.  (Complaint)
2. Mosaic Restaurant Group, Inc. is a Pennsylvania business incorporated under the laws of Pennsylvania.  Ms. Farrell and her husband Thomas are the sole members of the corporation.

3. Mosaic Restaurant Group, Inc. receives water service from the Respondent at Complainant’s restaurant, Tiffany’s Tap & Grill.  (Complaint)
4. On April 26, 2004, Ms. Farrell filed a Complaint with the Commission against Respondent regarding the water service received at her restaurant, Tiffany’s Tap & Grill.  (Complaint)
5. On May 20, 2004, Respondent filed an Answer and New Matter to the Complaint.

6. On July 30, 2004, the Parties were sent a Telephone Hearing Notice scheduling a telephonic hearing regarding the Complaint for September 1, 2004, at 10:00 a.m.

7. On August 18, 2004, the parties were sent a Prehearing Order that set forth various procedural requirements including the requirement that corporations be represented by counsel licensed to practice in the Commonwealth of Pennsylvania or be admitted pro hac vice. 

8. Ms. Farrell had no less than three (3) different notices advising her of the requirement that corporations be represented by counsel.
9. On September 1, 2004, Respondent and several witnesses were available and prepared for the scheduled hearing regarding the Complaint brought by Ms. Farrell.

10. On September 1, 2004, Complainant, Ms. Farrell was available for the scheduled hearing, but failed to retain counsel.
DISCUSSION 
Commission regulations require that corporate entities be represented by counsel.  52 Pa. Code §§1.21-1.23; In Re: Checker Cab, 49 Pa. PUC 159, 160 (1975) (Pleadings must be filed by an attorney in good standing to practice before a court of record of the Commonwealth of Pennsylvania.  Letter from manager filed as response to order to show cause rejected.); Moore v. I. Berman and Cross, Inc., 49 Pa. PUC 427, 428 (1975) (Officer cannot appear on behalf of corporation).  See also, Shortz v. Farrell, 327 Pa. 81, 193 A.20 (1937); Blair v. Motor Carriers Service Bureau, Inc., 40 D&C 413 (1939); Smaha v. Landy, 638 A.2d 392 (Pa. Cmwlth. 1994); Pub. Serv. Water Co. v. Pa. P.U.C., 645 A.2d 423 (Pa. Cmwlth. 1994); Walacavage v. Excfell 2000, Inc. 331 Pa. Super 137, 480 A.2d 281 (1984); LeStat Corp. v. Pennsylvania Power & Light Co., Docket No. C-00946284 (Commission Opinion and Order entered August 30, 1995).  

Here, the Complainant was notified on three (3) occasions to retain counsel and chose to proceed unrepresented despite the numerous notices (Telephone Hearing Notice, Respondent’s New Matter and Prehearing Order).  Respondent’s Motion to Dismiss must properly be granted.

CONCLUSIONS OF LAW
1. The Commission has jurisdiction over the parties and the subject matter of this dispute.  66 Pa. C.S. §701
2. The Complainant is a corporation and as such must be represented by counsel.  52 Pa. Code §§1.21-1.23 
ORDER 
THEREFORE, 
IT IS ORDERED: 
1. That the Motion to Dismiss the Formal Complaint of Cheryl Farrell against Pennsylvania American Water Company be granted.

2. That the Formal Complaint of Cheryl Farrell against Pennsylvania American Water Company at Docket No. C-20042910 is dismissed without prejudice. 

Date:
  September 7, 2004



_________________________________








Ember S. Jandebeur







Administrative Law Judge
� Respondent requested that they be allowed to come in person because “they were in town.”  Ms. Farrell was given an opportunity to object if their “in person” appearance as opposed to her telephonic appearance caused her any discomfort.
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