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Before the Commission for consideration is the Initial Decision of Administrative Law Judge Fred R. Nene (ALJ Nene) and the Exceptions filed by Walt Yarnall & Associates (Yarnall).  This proceeding began with a Complaint filed by the Commission’s Bureau of Transportation and Safety against Yarnall for operating call or demand service without a Certificate of Public Convenience.  In the Initial Decision upon Remand, ALJ Nene sustained the Complaint.  

The salient facts on the record disclose that:
(
Yarnall is a private detective licensed to provide service within the Commonwealth pursuant to the Private Detective Act of 1953; 
(
Yarnall was hired as a private detective, with arrangements being made in 
advance by QRS Managed Care Services under contract with Highmark Life and Casualty Group; 

(
The purpose of the trip was to provide an individual transportation to an independent medical examination in connection with a pending worker’s compensation claim.  Yarnall was to observe the individual’s actions, ensure that he attended the scheduled appointment, and provide a written report to the insurance company; 
(
Yarnall did not provide transportation in a vehicle with metering devices;
(
The record does not provide any information indicating that Yarnall has provided, or intends to provide, call or demand service to any individuals;


The record in this proceeding supports the determination that the transportation was provided in the context of the investigation of a worker’s compensation claim rather than a service involving transportation for compensation to the public.  The transportation Yarnall provided was clearly incidental to his primary non-transportation business; that is, a licensed private detective.  See Society Carriage Co. v. PUC, 581 A.2d 704 (PaCmwlth 1990) (“a mere incidental function of an enterprise is insufficient to gain status as a contract carrier under the code”).  Based upon the facts and circumstances in this Complaint proceeding I respectfully disagree with the ALJ’s disposition of the Complaint;
THEREFORE, I MOVE THAT:

1.
The Complaint filed against Walt Yarnall & Associates be dismissed.


2.
The Office of Special Assistants prepare an Opinion and Order consistent 



with this Motion.
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