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HISTORY OF THE PROCEEDING


This decision denies a complaint that Charles A. Conklin II (“Complainant”) filed with this Commission on October 22, 2003.  Conklin alleged that Respondent PPL Electric Utilities Corporation refused to change an account for service to a building into his name as the owner.  He went on to state that he did not want the service shut off because of a dispute with his ex-tenant.  He explained that the ex-tenant was a corporation and that he, as an individual, owned the building.  PPL filed a timely answer.
The initial telephonic hearing was held from Pittsburgh on June 10, 2004.  The Complainant appeared pro se.  Gary L. Weber, Esq., represented the Respondent.  The resulting record consists of a 53-page transcript of the discussion and testimony and three PPL exhibits that were admitted into the record.  At my request, counsel for PPL filed the applicable tariff provisions as two additional exhibits. No briefs were filed.  The record closed on July 10, 2004, in accordance with a notation on the OALJ Hearing Report.
FINDINGS OF FACT
1. The Complainant, Charles A. Conklin, has a mailing address of P.O. Box 584, Effort, Pennsylvania 18330.  The service in question from Respondent PPL Electric Utilities Corporation is to a two-story building located on Route 115 in Effort.  Tr. 7-8, 15.
2. Complainant described the building in question as a two-story building.  The first floor, or downstairs as Complainant stated, was used “as commercial, and the upstairs is an apartment, which is a separate meter.”  He also stated that the “downstairs” has “two main rooms” where farm-raised fish were processed and packaged for sale to restaurants and wholesalers.  Apparently some retail business was conducted there also.  Tr. 15.
3. Complainant stated that as of October 22, 2003, the date he filed the present complaint, all of the above activity had ceased.  The fish processing had been conducted by an entity known as C.A. Fish, Inc.  Through his secretary, Complainant attempted to have the electrical service placed in the name of Big Brown Fish Hatchery, Inc., but was unsuccessful.  The operations in the building were conducted from January 1, 2002, until September 2003 in the name of Big Brown Fish Hatchery, Inc.  All operations in the building in question ceased in September 2003 and Complainant then attempted to have the electric service transferred into his name.  Tr. 11-13.
4. Complainant agreed that the account was placed in his name in November 2003, but only because he began paying on the disputed bill.  Tr. 18.
5. As of the hearing the Complainant agreed that the current arrearage on Complainant’s account was $328.16.  Tr. 19, 35.
6. Complainant agreed that he was president, secretary and treasurer of C.A. Fish, Inc. Tr. 20; PPL Exhibit 3.
7. Complainant agreed that he was president, secretary and treasurer of Big Brown Fish Hatchery, Inc.  Tr. 20; PPL Exhibit 3.
8. Complainant agreed that C.A. Fish, Inc. merged with Big Brown Fish Hatchery, Inc., on December 20, 2001.  Tr. 20-21; PPL Exhibit 3.
9. Complainant agreed that in April 2003 Big Brown Fish Hatchery, Inc., was operating in the building in question, and continued to operate the business into September 2003.  Tr. 21.  
10. Complainant agreed that the name on the account for electric service became a concern when PPL back-billed the account for about $4,000.00, apparently because the account had initially been billed at a residential rather than a commercial rate.  Tr. 22.
11. Complainant has owned the building since 1987.  From 1987 until 1997 or 1998 it was the office for Big Brown Fish Hatchery, Inc.  For a year and a half or two years the first floor was used as an apartment, and apparently that was when the service was initiated at a residential rate.  The service was placed in the name of C.A. Fish, Inc., in 1999.  Tr. 44-46.
12. Respondent’s witness, Mr. Tom Long, testified that a rebilling of the account in the name of C.A. Fish, Inc., occurred as of April 30, 2003, following PPL learning that C.A. Fish, Inc., was operating a commercial enterprise at the location as opposed to the property being used for residential purposes.  Tr. 34-40; PPL Exhibit 1.


13.
Mr. Long sponsored an exhibit consisting of a photocopy of a computer display recording a contact with Complainant on January 2, 2002.  The contact report was recorded under the account information for C.A. Fish, Inc., and showed that Mr. Conkian (sic) paid $1152.00 on the account and that a collection arrangement had been issued.  Tr. 39-40; PPL Exhibit 2.


14.
PPL’s residential rate, RS, contains a definition of residential service that includes a single farm dwelling and general farm uses.  It also includes a proviso that residential service does not apply to a location with more than 2,000 watts of general farm load.  Supplement No. 6, Electric Pa. P.U.C. No. 201, Original Page No. 20H.  (Emphasis provided)
DISCUSSION


As the party seeking relief from the Commission, the Complainant bears the burden of proving that he is entitled to the relief sought in his complaint.  66 Pa. C.S. §332(a).  For the following reasons, the Complainant has not met this burden.



In his narrative attached to his complaint, under the heading of Question #3, Complainant states that PPL refuses to place the service account for a building he owns into his name.  As noted in finding of fact 4 above, he agreed that the change was accomplished as of November 2003.


Mr. Conklin’s major complaint, I believe, has to do with rebilling of the account based on the service being commercial in nature versus residential.  Mr. Conklin agreed that the account was placed in the name of C.A. Fish, Inc., in 1999, and that the area of the building served with electricity from PPL, the first floor of the building that he owns, was used for processing and selling fish.  The area was not used as a residence.  Mr. Conklin questioned at the hearing whether farm-raised fish would come under some provision of PPL’s tariffs that would permit billing under the residential rate.  As noted in finding of fact 14 above, PPL’s residential tariff does provide for residential billing of a farm dwelling, but also contains a limitation as to the amount of load that qualifies.  On this record there is no indication that the first floor was used for any residential purposes during the time in question.  To the contrary, Mr. Conklin’s own testimony makes it clear that the space was used for commercial purposes.


Finally Mr. Conklin faults PPL for demanding payment from him rather than C.A. Fish, Inc.  However, Mr. Conklin has not, on this record, indicated to PPL, or to me, just who else there is to contact with regard to seeking payment on the account.  As president, secretary and treasurer, he would seem to be the person to contact.


As Mr. Conklin may or may not know, PPL is required to bill its customers under the most favorable rate.  However, in order to do so, PPL must have actual knowledge of the service conditions.  Typically, that information is provided by the customer.  Springfield Twp. v. Pa. P.U.C., 676 A.2d 304 (Pa. Cmwlth. 1996).



Further, PPL is required by the Public Utility Code to bill its customers for service in accordance with its filed and approved tariffs, and can charge neither more nor less than the amount specified.  To do otherwise would be to discriminate against its other customers.  Section 1303 of the Public Utility Code, 66 Pa. C.S. §1303.


The fact that Mr. Conklin paid his bills when due when billed under PPL’s residential rate is not a defense against being required to pay for the service when correctly billed under the applicable commercial rate.  PPL would be in violation of Section 1303’s prohibition against discrimination in rates if it did not seek to recover the proper rate.  West Penn Power Co. v. Nationwide Mutual Insurance Co., 209 Pa. Super. 509, 228 A. 2d 218 (1967).


For the foregoing reasons, the complaint will be denied and the following Order will be entered.

CONCLUSIONS OF LAW
1. The Commission has jurisdiction over the subject matter and the parties to this proceeding.

2. The Complainant has not met his burden of proving that he is entitled to the relief he seeks from this Commission.

ORDER


THEREFORE,



IT IS ORDERED:

1. That the complaint of Charles A. Conklin II against PPL Electric Utilities Corporation at Docket No. C‑20031626 is hereby denied.

2. That the proceeding captioned Charles A. Conklin II v. PPL Electric Utilities Corporation at Docket No. C-20031626 is terminated and the record marked closed.
Date:  September 7, 2004

















Michael A. Nemec







Administrative Law Judge
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