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OPINION AND ORDER

BY THE COMMISSION:



Before the Commission for consideration and disposition is the Petition for Reconsideration filed by Constellation NewEnergy, Inc. and Constellation Power Source, Inc. (collectively, Constellation) on September 7, 2004, relative to the above-captioned proceeding.  

On August 23, 2004, this Commission entered our Opinion and Order in this proceeding.  In that Opinion and Order, we approved the Provider of Last Resort (POLR) service plan proposed by Duquesne, as modified by certain stipulations between various Parties in this action, and as further modified by our Opinion and Order.  
On September 7, 2004, Constellation filed a Petition for Reconsideration.  In that Petition, Constellation seeks reconsideration of our Opinion and Order entered August 23, 2004.  
On or about August 27, 2004, Duquesne Light Company filed a Petition for Review with the Pennsylvania Commonwealth Court.  In that Petition for Review, Duquesne Light Company seeks appellate review of the August 23, 2004 Opinion and Order at this docket.  Pursuant to Rule 1701 of the Pennsylvania Rules of Appellate Procedure, Pa. R.A.P. Rule 1701, the filing of the Petition for Review limits the time frame within which this Commission may act if it wishes to consider Constellation’s Petition for Reconsideration.  We must act on such a petition within thirty days of the date of entry of the order for which reconsideration is sought, or lose jurisdiction.  The thirty-day time period within which we must take action on this Petition for Reconsideration expires on September 22, 2004.  Accordingly, we shall grant reconsideration, within the meaning of Pa. R.A.P. Rule 1701(b)(3), pending review of, and consideration on, the merits of the Petition; THEREFORE, 



IT IS ORDERED:  That the Petition for Reconsideration of the Commission Opinion and Order entered August 23, 2004, filed by the Constellation on September 7, 2004, is granted, pending review of, and consideration on, the merits.  








BY THE COMMISSION,








James J. McNulty








Secretary

(SEAL)

ORDER ADOPTED:  September 10, 2004
ORDER ENTERED:  September 10, 2004
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