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HISTORY OF THE PROCEEDING


On November 12, 2003, Aurora G. Lockhart (Lockhart or Complainant) filed a formal complaint against PPL Electric Utilities Corporation (PPL or Company), and alleged a billing dispute regarding PPL’s service to a previous residence.



On December 9, 2003, PPL responded to Ms. Lockhart’s Complaint by filing an Answer.



A hearing by telephone was held on September 13, 2004, before the undersigned.  Ms. Lockhart initially answered her telephone and confused me with the Commission’s mediator with whom she had spoken several weeks earlier.  When I explained that I was the administrative law judge assigned to hear her case on that day, she claimed that she had not received notice of the hearing.  However, I informed her that none of the notices of hearing had been returned by the Post Office.  She then informed me that she did not want to participate at the hearing without representation by counsel.  I asked her if she had informed me of her selection of counsel prior to the hearing.  She did not answer the question.  I asked her who she wanted to be her counsel.  She told me that she wanted Mr. Gary Rothchild, Esq. who had represented her in her divorce proceeding.  She tried to discuss the merits of her Complaint.  I explained that I would only speak on those issues with the Company representatives present.  I tried to put her call on hold while I called the PPL personnel.  After I got the PPL representatives on the line, I discovered she hung up the telephone.  I called her back immediately, and her answering unit responded.  I left a message that I wanted to talk to her and to complete the hearing.  I called back about fifteen minutes later.  The answering unit again responded, I left a message (including my direct dial telephone number) that I would have the hearing without her and that she should call to discuss the matter with me and the Company representatives on a conference call.  She did not respond to the message.  During the conversation, Ms. Lockhart informed me of her new address which will be listed below.



PPL was represented at the hearing, and PPL moved to dismiss the Complaint for lack of prosecution.  In view of Ms. Lockhart’s conduct, the motion will be granted below.

FINDINGS OF FACT


1.
On November 12, 2003, Complainant filed a Formal Complaint alleging a billing dispute.



2.
By letter notice, dated May 21, 2004, the Office of Administrative Law Judge notified all parties that an initial hearing would be held on August 3, 2004, by telephone at 2:00 p.m.  The notice specified that the parties were responsible for providing an accurate telephone number to the administrative law judge.


3.
By letter notice, dated July 21, 2004, the Office of Administrative Law Judge notified all parties that an initial hearing would be held on September 13, 2004, (instead of August 3, 2004) by telephone at 10:00 a.m.


4.
By Prehearing Order, dated May 25, 2004, the undersigned notified all parties that an initial hearing would be held on August 3, 2004, by telephone at 2:00 p.m.  The Order gave the parties instructions about providing names and telephone numbers to the presiding officer prior to the hearing.


5.
Neither the notices of hearing nor the Prehearing Order were returned by the Post Office.


6.
Ms. Lockhart had notice of the hearing.


7.
During an off-the-record discussion, Ms. Lockhart refused to participate in the hearing without her attorney and chose not to appear by hanging up the telephone while the presiding officer attempted to contact the Company representatives.  



8.
Two subsequent telephone calls to Ms. Lockhart within a twenty minute period were answered by her answering unit.


9.
Ms. Lockhart failed to notify the presiding officer of her intention to use an attorney prior to the September 13 hearing as required by the Prehearing Order, dated May 25, 2004.



10.
Ms. Lockhart’s address at the time of the hearing was 672 Second Street, Apartment 3, Highspire, PA 17034.


11.
Ms. Lockhart offered no reasonable excuse for her absence.



12.
At the time of hearing, Ms. Lockhart’s total electric bill was $3,597.48.
discussion


Having reviewed the pleadings, the record, the Public Utility Code and the Commission regulations, I have concluded that Ms. Lockhart’s Complaint should be dismissed for lack of prosecution.  As noted in the findings of fact, Ms. Lockhart received notice of the hearing in a timely fashion.  She failed to appear at the hearing and offered no subsequent excuse for her absence.  Based on my discussion with Ms. Lockhart, I find that she knowingly waived her right to a hearing.   Under these circumstances, I find that she has failed to properly prosecute her Complaint about her billing dispute and will dismiss the same below.  52 Pa. Code §5.245.

conclusions of law


1.
The Commission has jurisdiction over the parties to and the subject of this case.  Public Utility Code, 66 Pa. C.S. §701.



2.
The Commission may dismiss any complaint without a hearing if, in its opinion, a hearing is not in the public interest.  66 Pa. C.S. §703(b).



3.
As the Complainant Ms. Lockhart had the burden of proof.  66 Pa. C.S. §332(a).  Her refusal to participate in the hearing process made it impossible to carry her burden.


4.
If after receiving notice of a hearing the complainant fails to appear, the complainant shall be deemed to have waived the opportunity to participate, and the complaint may be dismissed for failure to prosecute.  52 Pa. Code §5.245.



5.
The Commission regulations require the billing responsible party to pay all undisputed bills promptly.  52 Pa. Code §56.181.



6.
Absent some evidence to the contrary, there is a presumption that notice sent by regular mail to the correct address has been received by the addressee.  Berkowitz v. Mayflower Securities, Inc., 455 Pa. 531, 317 A.2d 584, (1974); Meierdierck v. Miller, 394 Pa. 484, 147 A.2d 406 (1959); Judge v. Celina Mutual Insurance Co., 303 Pa. Superior Ct. 221, 449 A.2d 658 (1982); Shafer v. A.I.T.S., Inc., 285 Pa. Superior Ct. 490, 428 A.2d 152 (1981); Christie v. Open Pantry Food Marts, Inc. of Delaware Valley, 237 Pa. Superior Ct. 243, 352 A.2d 165 (1975).

order


now therefore, 


it is ordered:



1.
That the Complaint of Aurora G. Lockhart v. PPL Electric Utilities Corporation, at Commission Docket No. C-20031910 is hereby dismissed with prejudice.



2.
That the Secretary’s Bureau shall revise Ms. Lockhart’s address to read: 672 Second Street, Apartment 3, Highspire, PA 17034.

DATED:
September 14, 2004















Louis G. Cocheres







Administrative Law Judge
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