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PENNSYLVANIA PUBLIC UTILITY COMMISSION
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v.




:
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:

Duquesne Light Company


:

INITIAL DECISION
Before

Charles E. Rainey, Jr.

Administrative Law Judge

HISTORY OF THE PROCEEDING


On August 6, 2003, Donald M. Jones, Sr. (Complainant) filed a formal complaint (Complaint) against Duquesne Light Company (Respondent) with the Pennsylvania Public Utility Commission (Commission).  Complainant alleged that Respondent terminated his service without his permission and without providing advance notice.  Complainant requested that Respondent be directed to (1) restore his service; (2) cancel any charges after September 5, 2001; and (3) send all future billings to his Philadelphia address.



On September 12, 2003, Respondent filed an Answer to the Complaint.  Respondent denied the principal allegations in the Complaint.  Respondent requested that the Complaint be denied.



By Hearing Notice dated December 9, 2003, this case was assigned to me and an in-person hearing was scheduled for March 24, 2004.  On December 29, 2003, I issued a prehearing order that set forth certain procedural rules that would be followed in this case.



By letter dated January 7, 2004, Respondent requested that the in-person hearing be changed to a telephonic hearing.  Complainant objected in a document dated January 12, 2004.  By Order dated February 24, 2004, I denied Respondent’s request.



The in-person hearing was held as scheduled.  Complainant appeared pro se and testified.  Complainant introduced six exhibits, all of which were admitted into evidence.



Respondent was represented by Regina M. Sestak, Esquire.  Respondent presented the testimony of Gary Miller.  Mr. Miller is employed by Respondent as a regulatory analyst.  (Tr. 24).  Respondent introduced six exhibits, all of which were admitted into evidence.



In addition, I introduced and admitted into evidence two documents that I marked as Commission Exhibits 1 and 2.



The hearing record closed on April 26, 2004.  The transcribed record of the hearing consists of 79 pages.

FINDINGS OF FACT


1.
Complainant, Donald M. Jones, Sr., resides at 6047 West Oxford Street, Philadelphia, PA 19151.  (Tr. 6).



2.
Respondent provided electric service to Complainant’s property at 907 Chestnut Alley, Clairton, PA from July 1995 to February 18, 2003.  (Tr. 6-7, 38-41).



3.
The Clairton property is a garage, and the electric service was used for perimeter security lights and an alarm system.  No one resided at the Clairton property.  (Tr. 7, 22; Commission Ex. 2 at 2).



4.
The electric bills for the Clairton property were approximately $10-$11 a month.  (Tr. 42).



5.
Complainant’s last payment was made on September 7, 2001 in the amount of $11.72.  (Tr. 28).



6.
From July 1995 to September 24, 2001, Respondent had been mailing bills for service to Complainant’s residence in Philadelphia.  (Tr. 9-10).



7.
On September 5, 2001, Complainant completed and mailed to Respondent a mailing address change/correction form to indicate that the correct name of the service address was Chestnut “Alley” and not Chestnut “Way.”  (Tr. 14-15; Respondent Ex. 1).



8.
On September 24, 2001, on the basis of the completed mailing address change/correction form, Respondent changed Complainant’s billing address to the Clairton address.  (Tr. 32).



9.
On December 26, 2001, a piece of mail that Respondent had sent to the Clairton address was returned to Respondent as undeliverable.  (Tr. 43, 61).



10.
On February 5, 2003, Respondent sent to the Clairton property a 10-day notice of termination for nonpayment of $220.25.  (Tr. 28, 38-41).



11.
On February 12, 2003, Respondent’s investigator visited the Clairton property and posted a notice of service termination in order to satisfy the 3-day notice requirement.  (Tr. 38-41).



12.
On February 18, 2003, Respondent terminated service to Complainant’s Clairton property.  (Tr. 38-41).



13.
After Respondent changed Complainant’s billing address from Philadelphia to Clairton, Complainant never received bills or the notices of service termination.  (Tr. 7-14).



14.
Upon visiting the Clairton property and discovering that service had been terminated, and after failing to receive satisfaction after contacting Respondent, Complainant filed an informal complaint with the Commission’s Bureau of Consumer Services (BCS).  (Tr. 15; Commission Ex. 2).



15.
In a decision dated August 4, 2003, BCS determined that Respondent had provided to Complainant the proper termination notices when it provided a 10-day notice on February 5, 2003, a 3-day notice on February 12, 2003, and then terminated service on February 18, 2003.  (Commission Ex. 2 at 2).

DISCUSSION


Section 701 of the Public Utility Code, 66 Pa. C.S. §701, provides that “… any person … may complain in writing, setting forth any act or thing done or omitted to be done by any public utility in violation, or claimed violation, of any law which the commission has jurisdiction to administer, or of any regulation or order of the Commission.”  As the complainant seeking affirmative relief from the Commission, Complainant has the burden of proving the Complaint allegations by producing evidence which establishes the material facts by a preponderance of the evidence.  Darling v. Philadelphia Electric Co., F-00161139 (Order entered November 16, 1993); 66 Pa. C.S. §332(a).  The term “preponderance of the evidence” means that one party has presented evidence which is more convincing, by even the smallest amount, than the evidence presented by the other party.  Se-Ling Hosiery v. Margulies, 365 Pa. 45, 70 A.2d 854 (1950).  Stated differently, “preponderance” is not dependent on the number of witnesses

testifying on either side but rather on the credibility of the testimony in the light of all the evidence in a case.  Burch v. Reading Co., 240 F.2d 574 (3d Cir. 1957), cert. denied, 353 U.S. 965 (1957).



In the present case, Complainant alleges that Respondent terminated his service without providing proper notice.  Complainant requests that Respondent be directed to restore his service, cancel certain charges, and send all future billings to his Philadelphia address.


The property to which Respondent provided service is a garage located at 907 Chestnut Alley, Clairton, Pennsylvania.  The service was used for perimeter lighting and an alarm system.  No one resided at the property.



Complainant resides at 6047 West Oxford Street, Philadelphia.  From the inception of service to his Clairton property in 1995 to September 24, 2001, Respondent mailed Complainant’s bills to his Philadelphia residence.  However, on September 24, 2001, in response to a mailing address change/correction form that Complainant had completed, Respondent began sending Complainant’s bills to the Clairton property.  In completing the form, Complainant had not intended that Respondent stop sending his bills to Philadelphia.  Complainant merely sought to make Respondent aware that while it listed his service address on the bills as Chestnut “Way” the street name was actually Chestnut “Alley.”  On the form there was a line for “Reason for change.”  Complainant wrote in “Service address correction.”  See, Respondent Ex. 1.


However, mistakenly thinking that Complainant intended that his bills now be sent to the Clairton property, Respondent began sending his bills there.  In December 2001, Respondent received back from the U.S. Post Office a piece of mail it had sent to the Clairton property.  The piece of mail was marked undeliverable.



After September 2001 Complainant stopped receiving bills from Respondent and they went unpaid.  Complainant’s last bill payment was made on September 7, 2001 in the amount of $11.72.  Complainant’s monthly bills were in the $10-$11 range.


On February 5, 2003, Respondent sent to the Clairton property a 10-day notice of termination for non-payment of $220.25.  On February 12, 2003, Respondent’s investigator visited the Clairton property and posted a notice of service termination in order to satisfy the 3-day notice requirement.  And on February 18, 2003, Respondent terminated service to Complainant’s Clairton property.  (Tr. 38-41).


Commission regulations require that a utility post a termination notice at the residence of the ratepayer and the affected dwelling not less than 48 hours prior to the termination date.  See, 52 Pa. Code §56.95.  Respondent in this case neither posted a notice at Complainant’s residence nor attempted to contact him at his residence prior to terminating his service.  While it may not be reasonable to expect Respondent to travel to Philadelphia to post notice of termination at Complainant’s residence, the spirit of the Commission’s regulations required Respondent to at least attempt to contact Complainant at his residence by mail or telephone before terminating his service.  Respondent failed to do that.  I therefore find that Respondent did not fully follow the Commission’s termination procedures.


It is not disputed that service in the amount of $220.25 was provided to Complainant’s Clairton property.  Therefore, upon payment by Complainant of $220.25, Respondent shall promptly restore his service.  Respondent shall not assess Complainant a service restoration fee.  Respondent is also directed to mail future bills for service to Complainant’s residence at 6047 West Oxford Street, Philadelphia, PA 19151.    

CONCLUSIONS OF LAW


1.
The Commission has jurisdiction over the parties and the subject matter in this proceeding.  66 Pa. C.S. §701.



2.
Complainant had the burden of proof.  66 Pa. C.S. §332(a).



3.
Complainant met his burden of proof.



4.
Respondent shall cease and desist from any further violations of the Public Utility Code, Commission regulations or orders.
ORDER


THEREFORE,



IT IS ORDERED:



1.
That the Complaint of Donald M. Jones, Sr. v. Duquesne Light Company at Docket Number C-20031021 is sustained.



2.
That upon Complainant’s payment of the final bill of $220.25 to Respondent, Respondent shall promptly restore service to Complainant’s property.  


3.
That Respondent shall not assess Complainant a service restoration fee.  



4.
That Respondent shall mail future bills for service to Complainant’s residence at 6047 West Oxford Street, Philadelphia, PA 19151.



5.
That Respondent shall cease and desist from further violations of the Public Utility Code, Commission regulations or orders.







_________________________________








Charles E. Rainey, Jr. 








Administrative Law Judge

Date:
September 14, 2004
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