BEFORE THEPRIVATE 

PENNSYLVANIA PUBLIC UTILITY COMMISSION

Marcelle C. Davis



:







:


v.




:

Z-01505830






:

PECO Energy Company


:

INITIAL DECISION
Before

Louis G. Cocheres

Administrative Law Judge

(Sitting as a Special Agent)

HISTORY OF THE PROCEEDING


On February 13, 2004, Marcelle C. Davis (Davis or Complainant) filed a formal Complaint against PECO Energy Company (PECO or Company) and alleged difficulty in paying her electric bill.



By letter dated March 1, 2004, PECO responded to Ms. Davis' Complaint by filing an Answer.



A telephonic hearing was held on September 14, 2004, before the undersigned.  Ms. Davis did not appear.  One call was made to her residential telephone number.  There was no answer to the call.  No business phone number was listed.  PECO was represented at the hearing by legal counsel who indicated that the Company had an open account for Ms. Davis at the address in the Complaint.  The Company did not present testimony or a witness.  Ms. Davis did not attempt to contact me or otherwise justify her absence.

FINDINGS OF FACT


1.
By letter notice, dated June 24, 2004, the Office of Administrative Law Judge notified all parties that a hearing would be held on September 14, 2004, by telephone and instructed the parties to provide current telephone numbers prior to the hearing.



2.
The Notice of Hearing was sent by first class mail to Ms. Davis at 1222 Harshaw Road, Brookhaven Pennsylvania 19015, which was the address listed on her Complaint.



3.
On June 24, 2004, the undersigned sent a Prehearing Order and an Interim Payment Order to Ms. Davis at the same address which listed the date and time of the hearing and instructed the parties to provide current telephone numbers prior to the hearing.



4.
The Notice of Hearing and the Prehearing Orders were sent to the address listed on the Complaint.  Both of the documents were returned to the Commission by the Post Office and marked:  Addressee moved, No forwarding address.


5.
When the undersigned dialed the residential telephone number listed on the Hearing Notice (which was the same as that listed on Ms. Davis' Complaint) at 10:00 a.m. on September 14, 2004, there was no answer.  There was no business number listed.


6.
Ms. Davis did not appear at the hearing.



7.
Ms. Davis offered no reasonable excuse for her absence.



8.
At the time of hearing, the account at 1222 Harshaw Road, Brookhaven, PA 19015 was still listed in Ms. Davis’ name, but consumption was reduced.

discussion


Having reviewed the pleadings, the Public Utility Code and the Commission regulations, I have concluded sua sponte that Ms. Davis' Complaint should be dismissed for lack of prosecution.  Even though both the Notice of Hearing and my Prehearing Order were returned by the Post Office, I note that the Commission regulations require case participants to keep this Commission apprised of their current addresses.  52 Pa. Code §1.53(c).  The reason I was unable to complete the hearing was directly attributable to Ms. Davis’ failure to comply with her regulatory duty to inform the Commission of her whereabouts.  Ms. Davis did not contact my office to explain her absence.  Under these circumstances, I find that she has failed to properly prosecute her Complaint and will dismiss the same below.  52 Pa. Code §5.245.  

conclusions of law



1.
The Commission has jurisdiction over the parties to and the subject of this case.  Public Utility Code, 66 Pa. C.S. §701.



2.
The Commission may dismiss any complaint without a hearing if, in its opinion, a hearing is not in the public interest.  66 Pa. C.S. §703(b).



3.
 A case participant has the duty to keep the Commission apprised of her current address.  52 Pa. Code §1.53(c).
order



now therefore, 


it is ordered:



1.
That the Complaint of Marcelle C. Davis versus PECO Energy Company, at Commission Docket No. Z-01505830 is hereby dismissed with prejudice.



2.
That the Secretary of the Commission shall effect service of the Initial Decision and the Commission’s Final Order by whatever means he deems appropriate.

DATED:
September 14, 2004















Louis G. Cocheres







Administrative Law Judge
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