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HISTORY OF THE PROCEEDING


On April 10, 2003, Joel Harden (Complainant) filed a formal complaint (Complaint) against PECO Energy Company (Respondent) with the Pennsylvania Public Utility Commission (Commission).  Complainant alleged that Respondent billed him for someone else’s accounts.  He also alleged that Respondent threatened to take collection action against him.  Complainant requested that the Commission direct Respondent not to turn his accounts over to a collection agency.  He also requested that Respondent be directed to cancel the bills that are not his.



Respondent filed an Answer to the Complaint on May 30, 2003.  Respondent averred that it was investigating the Complaint.



The hearing in this case was originally scheduled to be held on December 30, 2003.  However, it was rescheduled and held on April 2, 2004.  



Complainant appeared pro se and testified.    



Respondent was represented by Priya Sankar, Esquire.  Respondent presented the testimony of Reginald A. Height, Sr.  Mr. Height is employed by Respondent as a credit specialist.  (Tr. 43).  Respondent introduced eight exhibits, four of which were late-filed.  All of Respondent’s exhibits were admitted into evidence.    



The transcribed record of the hearing consists of 148 pages.  The record closed on May 5, 2004.

FINDINGS OF FACT


1.
Complainant, Joel Harden, resides at 5547 Germantown Avenue, Philadelphia, PA 19144.  (Tr. 3-4).



2.
On November 19, 1999, Complainant purchased the following three commercial properties from the Asher Candy Company: 5537 Germantown Avenue, 5541 Germantown Avenue and 5549 Germantown Avenue.  (Tr. 4, 75; PECO Ex. 1).



3.
At the time of the sale of the properties, Respondent rendered a final bill for electric service to the Asher Candy Company, which the Asher Candy Company paid.  (Tr. 102).



4.
On November 19, 1999, Respondent began to provide electric service to each of the three properties at the behest of Complainant.  Respondent gave Complainant different account numbers than the ones given to the Asher Candy Company.  (Tr. 46-48, 74, 103-104; PECO Exs. 1, 2, 3, 4, 6).



5.
On March 31, 2000, Respondent completed service application forms for each of the three properties, using information provided by Complainant.  (Tr. 46-48, 73-74; PECO Ex. 1).


6.
At Complainant’s request, Respondent placed each of the three commercial accounts in the name of “Joel A. Harden t/a Harden Communication.”  The “customer contact address” that Complainant provided was 39 Maplewood Avenue, Philadelphia, PA 19144.  (Tr. 46; PECO Ex. 1).


7.
Respondent obtained actual meter readings from the three properties which showed that there was electricity usage at the three properties.  (Tr. 52-53, 96).


8.
Respondent provided service to the property located at 5537 Germantown Avenue from November 19, 1999 to May 24, 2002.  (Tr. 51-52).


9.
On May 24, 2002, Respondent terminated service to the property at 5537 Germantown Avenue for nonpayment.  (Tr. 51-52).


10.
Respondent rendered a final bill for the property at 5537 Germantown Avenue in the amount of $5,565.57.  (Tr. 82; PECO Ex. 2).


11.
Respondent provided service to the property located at 5541 Germantown Avenue from November 19, 1999 to May 22, 2002.  (Tr. 77-80).


12.
On May 22, 2002, Respondent terminated service to the property located at 5541 Germantown Avenue for nonpayment.  (Tr. 77-80).


13.
In regard to the property located at 5541 Germantown Avenue, as a concession to Complainant, Respondent only held Complainant responsible for the bills from November 19, 1999 to September 25, 2001, in the total amount of $35,880.15.  (Tr. 77-80; PECO Ex. 3).  


14.
Respondent provided service to the property located at 5549 Germantown Avenue from November 19, 1999 to February 18, 2003.  (Tr. 90-91).


15.
On February 18, 2003, Respondent terminated service to the property located at 5549 Germantown Avenue for nonpayment.  (Tr. 90-91).



16.
In regard to the property located at 5549 Germantown Avenue, as a concession to Complainant, Respondent only held Complainant responsible for the bills from November 19, 1999 to March 27, 2001, in the total amount of $5,699.79.  (Tr. 90-91; PECO Ex. 5).
DISCUSSION


Section 701 of the Public Utility Code, 66 Pa. C.S. §701, provides that “… any person … may complain in writing, setting forth any act or thing done or omitted to be done by any public utility in violation, or claimed violation, of any law which the commission has jurisdiction to administer, or of any regulation or order of the Commission.”  As the complainant seeking affirmative relief from the Commission, Complainant has the burden of proving the Complaint allegations by producing evidence which establishes the material facts by a preponderance of the evidence.  Darling v. Philadelphia Electric Co., F-00161139 (Order entered November 16, 1993); 66 Pa. C.S. §332(a).  The term “preponderance of the evidence” means that one party has presented evidence which is more convincing, by even the smallest amount, than the evidence presented by the other party.  Se-Ling Hosiery v. Margulies, 365 Pa. 45, 70 A.2d 854 (1950).  Stated differently, “preponderance” is not dependent on the number of witnesses

testifying on either side but rather on the credibility of the testimony in the light of all the evidence in a case.  Burch v. Reading Co., 240 F.2d 574 (3d Cir. 1957), cert. denied, 353 U.S. 965 (1957).



In the present case, Complainant alleged that Respondent is wrongfully holding him responsible for electric service to three commercial properties that he purchased.  Complainant claimed that although he could not remember when he applied for electric service to the three buildings, it was sometime after Respondent said he did.  (Tr. 9, 15-16, 18).  Complainant indicated that he believed that he was being charged for service provided to the previous owner of the three buildings.  (Tr. 4, 100-104).  Complainant also testified that when he began receiving bills for service, he contacted Respondent to terminate the service, although he could not remember when that was.  (Tr. 15-16).


Respondent’s witness, Reginald Height, testified that the prior owner of the buildings was the Asher Candy Company.  (Tr. 75, 102).  The record indicates that the Asher Candy Company had different account numbers with Respondent and that at the time the three buildings were sold to Complainant on November 19, 1999, the Asher Candy Company was issued a final bill; which it paid.  (Tr. 102-104; PECO Ex. 6).  Mr. Height also testified that Complainant had contacted Respondent and requested that service commence on November 19, 1999.  (Tr. 46-48, 74; PECO Ex. 1).  And on March 31, 2000, according to Mr. Height, Respondent completed service applications for the three properties, using information provided to it by the Complainant.  Id.   Mr. Height stated that Complainant requested that Respondent place service in the name of “Joel A. Harden t/a Harden Communication.”  (Tr. 46; PECO Ex. 1).  The service application also included the address and phone where Complainant could be contacted.  (PECO Ex. 1).  Complainant did not contest the accuracy of any of the personal information contained in the service applications.  The service applications also included in the space for “remarks” that the properties had been sold to Complainant on November 19, 1999, and that it was requested that service to the properties be turned on on November 19, 1999.


Mr. Height testified that Respondent’s records indicated that service was provided to 5537 Germantown Avenue from November 19, 1999 to May 24, 2002; to 5541 Germantown Avenue from November 19, 1999 to May 22, 2002 and to 5549 Germantown Avenue from November 19, 1999 to February 18, 2003.  (Tr. 51-52, 77-80, 90-91).  Actual meter readings taken at each of the properties showed electricity usage at the properties.  (Tr. 52-53, 96).  That usage would have included any electricity coursing through the transformers that were left in the buildings from the candy manufacturing operation according to Mr. Height.  (Tr. 98-99).


Respondent terminated service to each of the buildings as a result of nonpayment by Complainant.  For 5537 Germantown Avenue Respondent issued to Complainant a final bill in the amount of $5,565.57.  (Tr. 82; PECO Ex. 2).  For 5541 Germantown Avenue Respondent issued to Complainant a final bill in the amount of $35,880.15.
  (PECO Ex. 3).  For 5549 Germantown Avenue Respondent issued to Complainant a final bill in the amount of $5,699.79.
  (PECO Ex. 5).


Complainant had the burden of proving that Respondent unlawfully billed him for service.  Complainant failed to meet his burden of proof.  Complainant’s testimony was vague, uncertain and ultimately unpersuasive.  Respondent, on other hand, presented persuasive evidence that: (1) Complainant asked Respondent to commence service to the three properties on November 19, 1999; (2) Respondent began providing service to the properties at that time; (3) Complainant was only billed for the electricity consumed by the properties after he assumed ownership; (4) electricity was consumed by the three properties as evidenced by the actual meter readings obtained by Respondent; and (5) Respondent accurately billed Complainant for service provided to the three properties.  Consequently, I must dismiss the Complaint and direct Complainant to immediately pay to Respondent the entire amount of the final bill for each property.
CONCLUSIONS OF LAW


1.
The Commission has jurisdiction over the parties and the subject matter in this proceeding.  66 Pa. C.S. §701.



2.
Complainant had the burden of proof.  66 Pa. C.S. §332(a).



3.
Complainant failed to meet his burden of proof.



4.
Respondent has not violated any provision of the Public Utility Code, any Commission order or any Commission regulations.  

ORDER


THEREFORE,



IT IS ORDERED:



1.
That the Complaint of Joel Harden v. PECO Energy Company at Docket Number C-20030005 is dismissed.



2.
That Complainant shall immediately pay to Respondent the final bill of $5,567.57 for the property located at 5537 Germantown Avenue, Philadelphia, PA.  


3.
That Complainant shall immediately pay to Respondent the final bill of $35,880.15 for the property located at 5541 Germantown Avenue, Philadelphia, PA.  


4.
That Complainant shall immediately pay to Respondent the final bill of $5,699.79 for the property located at 5549 Germantown Avenue, Philadelphia, PA.


5.
That this case be marked closed.  







_________________________________








Charles E. Rainey, Jr. 








Administrative Law Judge

Date:
September 16, 2004
	�	As a concession, Respondent only held Complainant responsible for the bills from November 19, 1999 to September 25, 2001.  (Tr. 77-80). 


	�	As a concession, Respondent only held Complainant responsible for the bills from November 19, 1999 to March 27, 2001.  (Tr. 94). 
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