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INITIAL DECISION
Before

Louis G. Cocheres

Administrative Law Judge

HISTORY OF THE PROCEEDING


On December 4, 2002, Mr. Burkholder (Complainant) filed the above captioned Complaint against Verizon Pennsylvania, Inc. (Verizon or Company).  The Complaint alleged that Mr. Burkholder contacted the Verizon Repair Department and received a sales pitch to buy “Home Repair Insurance.”  After being informed that the cost of a service call (without insurance) would be $82.00, Mr. Burkholder refused to agree to those terms and was informed that Verizon would not send a repairman to his home.  As a remedy, Mr. Burkholder requested that the Repair Department procedures be revised.


On February 5, 2003, Verizon filed its Answer.  The Answer admitted that Mr. Burkholder had contacted the Repair Department, but denied that he received a sales pitch for wire maintenance insurance.  Verizon admitted that Mr. Burkholder was informed that, those homes without wire maintenance insurance would be charged $82.50 for the first half hour if the problem was found on the customer side of the Network Interface Device (NID).  Verizon explained that Complainant had contacted the Repair Department twice (October 21, 2002 and November 11, 2002).  Each time Verizon checked its equipment, found a problem and corrected it at no charge to Mr. Burkholder.


A hearing was held before the undersigned on April 23, 2003.  Mr. Burkholder appeared pro se and presented testimony on his own behalf.  Verizon was represented by an attorney who presented the testimony of one witness.  The record consists of a 52 page transcript.  No briefs were filed.  At my request, Verizon provided, by letter dated May 7, 2003, a copy of an excerpt of the Company tariff.  Pa. P.U.C. – No. 1, Section 22 A, Forty‑seventh Revised Sheet 2, effective March 29, 1998.  The tariff excerpt specifies that charges apply to each premises visit where the service problem is not attributable to Company equipment.  The record was closed on May 14, 2003.  The excerpt will be incorporated into the record as a public document.  52 Pa. Code §5.406.
FINDINGS OF FACT


1.
Mr. Burkholder receives telephone service at RD#1, Box 87A, Hershey, Pennsylvania.  Tr. 5.



2.
Based on his experience with the Verizon Repair Department, Mr. Burkholder believed that customers who contacted the Repair Department were encouraged to buy Verizon’s maintenance insurance.  He explained that the Company’s presentation implied that, if the customer did not have the insurance and if the service technician was sent to the home and found nothing wrong, the customer would be charged $82.00.  Tr. 5-6.


3.
Mr. Burkholder lives in a rural area and over the years experienced an intermittent service problem.  Tr. 6.



4.
Because in past years the noise on his line was due to Verizon equipment, Mr. Burkholder expected the Company to fix the problem when he called the Repair Department.  On this basis, he refused the opportunity to buy the maintenance insurance and declined to pay for a service call.  In response, he was given the impression that, if he would not agree to pay for a service call, the Company would not send a technician.  Tr. 6-8.


5.
As a remedy, Mr. Burkholder wanted Verizon to change its presentation to inform customers that they could check the NID to determine if the problem was inside the home or with the Company equipment.  In addition, the customer should be informed that, if the problem was inside the home and if the customer did not have maintenance insurance, there would be a charge to pay a technician to fix it.  Tr. 9-10.  Finally, Mr. Burkholder did not want Verizon to charge the customer if the technician was sent to the home and could not find a problem – either in the home or with the Company equipment.  Tr. 17-24.


6.
After reporting the problem, the noise on Mr. Burkholder’s service line was repaired at no charge to him.  Tr. 11, 28.


7.
Upon being informed by me that Verizon had a different system in place to inform customers to check the NID before attempting to contact the Service Department, Mr. Burkholder agreed that the new system met one of his criteria for his suggested solution. Tr. 12-16.


8.
An explanation of the function and use of the NID as a demarcation device is explained in the Verizon telephone directory.  Tr. 32-33.  



9.
The customer has the responsibility to maintain all wiring and facilities on the customer side of the NID.  The Company has the responsibility to maintain all wiring and facilities on the Company side of the NID.  Tr. 33.


10.
Although Verizon believes it has the right to charge the customer when a technician is dispatched to the home and does not find a problem with either the customer wiring or the Company’s facilities, it is Verizon policy not to charge the customer for the service call.  Tr. 34.



11.
Verizon maintenance representatives who receive customer repair reports are not authorized to sell maintenance service plans.  Tr. 35.



12.
At the time of hearing, Company policy required maintenance personnel receiving service problem reports to first check the line from the office to try to determine if the problem was from the customer side or Company side of the NID.  Then the customer would be advised to check the NID.  Tr. 35.


13.
According to Company records, Mr. Burkholder contacted Verizon on October 21, 2002 and November 11, 2002 to report noise on his line.  The records indicated that he was advised that repair charges could be applicable.  Tr. 37-38.



14.
After both calls, technicians were sent to Mr. Burkholder’s home.  Each time the technicians found a problem with Company equipment and repaired it at no charge to the customer.  Tr. 38.



15.
For the period November 11, 2002 through the date of hearing, Mr. Burkholder did not report any additional problems.  Tr. 38.



16.
Around March 8, 2002, Verizon implemented changes to the explanations in the repair visit disclosures that it presented to its customers.  The Company sought to better describe the customer and Company responsibilities for wiring and equipment maintenance.  These changes were made in the verbal contact procedures, the telephone directories and on the Company website.  Verizon did not use bill inserts to advise its customers of the changes to its procedures.  Tr. 36-38, 40. 


17.
Mr. Burkholder was given price quotes during both of the telephone service complaints (October 21 and November 11) that he made to Verizon in accordance with the revised procedures.  Tr. 37-38.


18.
Verizon provided, by letter dated May 7, 2003, a copy of an excerpt of the Company tariff.  Pa. P.U.C. – No. 1, Section 22 A, Forty‑seventh Revised Sheet 2, effective March 29, 1998.  The tariff excerpt specifies that charges apply to each premises visit where the service problem is not attributable to Company equipment.  
DISCUSSION


As the Complainant, Mr. Burkholder had the burden of proving that Verizon had violated the Public Utility Code, a Commission regulation or a Commission Order.  Public Utility Code, 66 Pa. C.S. §701.  Having reviewed the record, the Public Utility Code, the Commission’s regulations and the Company tariff, I find that I agree with Verizon.  Indeed, the record supports a finding that the Company was complying with the statute, regulations and prior orders from the Commission.


The issues that Mr. Burkholder raised were:  1) that initial contact with the Repair Department appeared to be an inside wiring insurance sales opportunity for Verizon, 2) that there should be no charge for sending a service technician (who is unable to find a problem) to the customer premises, 3) that Verizon should change its presentation to inform customers that they could check the NID to determine if the problem was inside the home or with the Company equipment and 4) that the customer should be informed that, if the problem was inside the home and if the customer did not have maintenance insurance, there would be a charge to pay a technician to fix it.  My review of the record revealed that these issues were addressed by the Company and that Verizon was rendering reasonable service.


Verizon disagreed with Mr. Burkholder’s allegation that his initial contact with the Repair Department appeared to be an inside wiring insurance sales opportunity.  The Company witness testified that the Repair Department had no authority to sell inside wiring contracts and that the responsibility for sales of those kinds of products was assigned to another unit within the Verizon.  In addition, I have concluded that it is appropriate for the Repair Department to ask the question of whether the customer subscribes to the inside wiring insurance.  The answer to that question determines whether there is a need to advise the customer about charges for a technician who must repair wiring or facilities on the customer side of the NID.


In response to Mr. Burkholder’s concern about charges for sending a service technician (who is unable to find a problem) to the customer premises, the Verizon witness testified that the Company had the discretion to forgo charges in this situation.  The witness explained that normally no charges were levied because the Company would be unable to pinpoint whether the problem was with the customer’s wiring or equipment or with the Verizon facilities.  Having reviewed the tariff excerpt, I find that I generally agree with Verizon’s implementation of the tariff language with a minor adjustment to its interpretation.  I would not characterize the tariff language as giving Verizon the “discretion” not to charge the customer.  My reading of the excerpt indicated that, if the Company found that the service problem was not the result of a failure of its equipment, it could charge the customer.  As the Verizon witness testified, in situations where the Company cannot find a problem with the customer equipment or its own, then it does not charge the customer because it cannot eliminate it own equipment as a potential problem.  I regard the implementation of this Company policy as consistent with the tariff.  Verizon’s actions are also in compliance with the Public Utility Code which requires the Company to adhere to Commission approved tariffs.  Public Utility Code, 66 Pa. C.S. §1303.  I hasten to add that the implementation of this policy makes good business sense as well.  Public policy supports encouraging the customers to report service issues which lead to repair of the equipment, particularly if the problem may be intermittent with the Company facilities.  Constant charges to the customer for reporting a problem which cannot be identified initially would discourage further reports.


Regarding Mr. Burkholder’s concern that Verizon should change its presentation to inform customers that they could check the NID to determine if the problems were inside the home or with the Company equipment, the Company witness testified that it had already implemented that change.  The Company witness said that Verizon was trying to improve its presentation to the customers to help them better understand that the customers were financially responsible for wiring and facilities extending from the NID into the premises.  I hasten to add that I was personally able to confirm that fact on the record, as well.  As I explained to Mr. Burkholder, I had called the Company a few weeks prior to the hearing with a service issue and had received advice from the Verizon representative to check my home wiring and facilities before insisting on having a technician sent to the premises.  Accordingly, I find that the remedy sought by Mr. Burkholder was already in existence at the time of the hearing.


And finally, Mr. Burkholder wanted Verizon to inform the customer that, if the problem was inside the home and if the customer did not have maintenance insurance, there would be a charge to pay a technician to fix it.  In this instance, Mr. Burkholder’s testimony demonstrated that the Company provided exactly that information (in the form of a minimum $82.50 charge for the first half hour) when he called.  Again, the remedy he sought was already provided.


Under these circumstances I find that Mr. Burkholder has failed to carry his burden of proof and that his Complaint should be dismissed.

CONCLUSIONS OF LAW


1.
This Commission has jurisdiction over the parties to and the subject of this proceeding.  66 Pa. C.S. §701.


2.
As the complainant, Mr. Burkholder had the burden of proving that Verizon violated the Public Utility Code, a Commission regulation or a Commission Order.  66 Pa. C.S. §332(a).



3.
Mr. Burkholder failed to carry his burden of proof.



4.
A utility is required to adhere to the directives contained in a Commission approved tariff.  66 Pa. C.S. §1303.



5.
A Commission approved tariff on file with the Commission is a public document which can be incorporated into the record.  52 Pa. Code §5.406.



6.
In this case Verizon did not violate the Public Utility Code, a Commission regulation or a Commission Order.
ORDER


NOW THEREFORE,



IT IS ORDERED:



1. 
That the excerpt of Verizon Tariff  Pa. P.U.C. – No. 1, Section 22 A, Forty‑seventh Revised Sheet 2, effective March 29, 1998 is hereby incorporated into the record of this proceeding.  



2.
That the Complaint of Donald L. Burkholder versus Verizon Pennsylvania, Inc. at Docket No. C-20029032 is hereby dismissed and the record marked closed.
DATED:
September 22, 2004

















Louis G. Cocheres









Administrative Law Judge 
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