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MOTION OF VICE CHAIRMAN ROBERT K. BLOOM
Before the Commission for consideration is the Initial Decision of Administrative Law Judge John H. Corbett, Jr. (ALJ) which dismissed with prejudice the Complaint of Sue Purnell (Complainant) against Duquesne Light Company (Respondent).  
The ALJ ruled that since the Complainant did not appear at the hearing the Complaint should be dismissed with prejudice for failure to carry her burden of proof.  He also affirmed the payment arrangement negotiated by both parties and found that the Complainant substantially complied with the requirement to pay the consumption portion of the bill.
This Complaint must be dismissed with prejudice for failure to prosecute consistent with prior Commission decisions.

The Respondent requested a payment of $38.19 to make-up for the missed consumption payments while the Complaint was pending.  The ALJ found that since the Complainant paid over 90% of the total budget billing since the Complaint was filed, no make up payment was necessary.  
While it is commendable that the customer has paid a significant portion of the budget bill, customers have a continuing obligation to pay the consumption portion of the bill pending resolution of a complaint.
  In the present case, the Complainant’s failure to appear at the hearing is a bar from the ALJ sua sponte raising and granting a waiver from a catch-up amount.
Respondent shall re-bill the Complainant within 15 days for the missed consumption payments during the pendency of the Complaint.  Said bill is due in 30 days.  
THEREFORE, I MOVE THAT:
1. The Initial Decision should be modified consistent with this Motion.


2. Duquesne Light Company shall re-bill Sue Purnell within 15 days for the missed consumption payments.  Said bill is due in 30 days.


3. The Office of Special Assistants shall prepare an Order consistent with this Motion.
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VICE CHAIRMAN

� See Martin Jefferson v. UGI, Docket No. Z-00269892, entered December 26, 1995


� Claypool v. T.W. Phillips, Docket No. Z-00248730, entered December 22, 1995; Charles Stammel v. PG Energy, Docket No. C-20027994, issued May 21, 2003.





