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OPINION AND ORDER

BY THE COMMISSION:
Before the Commission for consideration and disposition are the Exceptions filed on June 14, 2004, by Sabrina Williams (Complainant) to the Initial Decision of Administrative Law Judge (ALJ) Herbert Smolen which was issued on May 25, 2004.  
History of the Proceeding

On October 2, 2003, The Complainant filed a Complaint against Philadelphia Gas Works (PGW) alleging, inter alia, that she is being charged for gas usage for which she is not responsible; that there are only two people in the house, herself and her three-year old daughter; that she cannot afford to pay $300/month; that she does not qualify for any programs and needs gas for hot water and heat; that she needs the monthly payment lowered; and that she can pay current bills plus $30/month on arrears.

PGW duly filed an Answer denying the averments of the Complaint relating to a billing error, and averring that an Automated Meter Reading Device (AMR) is installed at the Complainant’s property, and that all bills are based upon actual usage.  PGW further averred that a Bureau of Consumer Services (BCS) decision dated September 17, 2003 found that the bill was correct; waived $266.47 in late payment charges; and required the Complainant to pay a budget bill of $236.00/month plus $40.00/month on arrears.  PGW also averred that the Complainant’s balance as of November 20, 2003 was $2,881.49.

A telephonic hearing was held on April 22, 2004.  The Complainant appeared pro se and testified on her own behalf.  PGW appeared by counsel, presented one witness and introduced two exhibits.  The record was closed on April 22, 2004.

On May 25, 2004, ALJ Smolen’s Initial Decision was issued dismissing the Complaint and directing the Complainant to pay a monthly budget bill of $236.00 plus an additional $40.00 per month toward her arrearage.  On June 14, 2004, the Complainant filed Exceptions to the Initial Decision.  On July 8, 2004, PGW filed Reply Exceptions.

Discussion

We note that we are not required to consider expressly or at great length each and every contention raised by a Party to our proceedings.  University of Pennsylvania v. Pennsylvania Public Utility Commission, 86 Pa. 410, 485 A.2d 1217, 1222 (1984).  Any argument which has not been specifically addressed herein shall be deemed to have been duly considered and rejected without further discussion.

The Complainant’s first Exception is to the ALJ’s determination that PGW issue a bill for all amounts owed for consumption but not paid.  See I.D. at 6.  The Complainant claims she cannot pay that much.  The ALJ directed PGW to issue a bill calculated in accordance with the Commission’s decision in Charles Stammel v. PG Energy, a Division of Southern Union Company, Docket No. C-20027994 (May 21, 2003).
Commission Regulations require every customer to pay all current bills and all undisputed amounts during the pendency of a Complaint.  52 Pa. Code §§ 56.174(3) and 56.181(2).  The Commission has held that although payments on the arrearage in dispute are stayed pending resolution of a Formal Complaint, customers must continue to pay for consumption.  (Stammel at 7.)  Moreover, customers who miss payments related to consumption during the pendency of their complaints must pay a catch-up amount equal to the sum of any missed payments related to current consumption that accrued since the establishment of the customer’s payment arrangement with the BCS.  (Id.)
The Complainant also reiterates the offer she made at the hearing: to pay $40.00 each month towards her arrearage of now more than $4,000, plus the amount billed for current consumption.  The Complainant offers this proposal as an alternative to being placed on budget billing.

On review of the Complainant’s first Exception, we find it not to be meritorious.  The Complainant has an obligation to pay for her consumption of gas service, including consumption during the pendency of her Complaint.  This matter is addressed in Commission Regulations, and falls squarely within the framework of Stammel.  The Complainant offers no compelling rationale for deviating from either the Regulations or case law.  Accordingly, we shall direct PGW to issue a bill, within fifteen (15) days of the entry date of this final order, to Ms. Williams in an amount equal to the sum of all amounts owed for consumption but not paid, as required by the Bureau of Consumer Services decision.  We shall direct Ms. Williams to pay this bill and the monthly amounts required under the September 17, 2003 decision of the Commission’s Bureau of Consumer Services (BCS Case No. 1324116), which currently is a monthly budget of $236.00/month plus an additional monthly payment of $40.00 toward arrears on her account; said payment to be made on the due date of each monthly bill; and is subject to periodic review.
We also reject the Complainant’s request to pay current consumption rather than budget billing amounts.  The amount in arrears on her account indicates that she may have had difficulty meeting the higher bills associated with the winter heating months.  We note that budget billing is a useful tool for budgeting essential utility expenses, especially for those consumers receiving a relatively uniform income at regular intervals.  While the payments under a budget billing program are higher during the non-heating months, they lower the financial impact of bills received during the winter.  Because the bills minimize seasonal fluctuations over the year, consumers are better equipped to predict their expenses for each month, and to plan to meet those expenses.  In Frayne v. PECO, Docket No. C-20029005 (September 10, 2003), we stated that budget billing should be the norm for all payment arrangements because it would ensure a level, predictable payment amount and allow the customer to plan for his or her utility bills.  (Id. at 7.)  For these reasons, the Complainant’s first Exception is denied.
The Complainant’s second Exception is to the ALJ’s finding that she pays for private school tuition.  (See I.D. at 4.)  The Complainant states that the tuition is for day care expenses necessary if she is to continue to work.  PGW argues that private school tuition payments are considered non-essential, and that the magnitude of the expense was not justified.

We find that the Complainant’s second Exception is meritorious.  The Complainant is, in effect, a single parent of a pre-school aged child.  (I.D. at 1-2.)  In order for her to work, it is reasonable that she secure adequate day care for her child.  The record shows that the Complainant pays $500 per month for day care expenses.  Day care payments of $125 per week are not exorbitant and permit the Complainant to maintain employment.  Consequently, we will allow the expense as reasonable.  Given the Complainant’s income, however, inclusion of the day care expense will not have an impact on her obligations to PGW.  For these reasons, the Complainant’s second Exception is granted; THEREFORE,

IT IS ORDERED:
1. That the Exceptions filed by Sabrina Williams on June 14, 2004, to the May 25, 2004, Initial Decision of Administrative Law Judge Herbert Smolen are granted, in part, and denied, in part.
2. That within fifteen (15) days of the entry date of the Final Commission Order, Philadelphia Gas Works shall issue a bill to Sabrina Williams in an amount equal to the sum of all amounts owed for consumption but not paid, as required by the Bureau of Consumer Services decision.  This bill shall be calculated in accordance with the Commission’s Order in Charles Stammel v. PG Energy, a Division of Southern Union Company, Docket No. C 20027994 (May 21, 2003).
3. That in addition to the payment required under Paragraph 2 of this Order, Sabrina Williams shall pay to Philadelphia Gas Works the monthly amounts required under the September 17, 2003 decision of the Commission’s Bureau of Consumer Services (BCS Case No. 1324116) which currently is a monthly budget of $236.00/month plus an additional monthly payment of $40.00 toward arrears on her account; said payment to be made on the due date of each monthly bill; and is subject to periodic review.

4. That Philadelphia Gas Works shall not charge late payment fees to Complainant’s account so long as Sabrina Williams complies with the payment terms set forth in this Order; but, if she fails to comply with the terms of this Order, Philadelphia Gas Works may charge such late payment fees and may take any other action authorized under the Public Utility Code, 66 Pa. C.S. §101 et seq. and/or the Commission’s Rules and Regulations.

5. That this matter shall be marked closed.

BY THE COMMISSION,
James J. McNulty

Secretary

(SEAL)

ORDER ADOPTED:
October 22, 2004
ORDER ENTERED:
October 26, 2004
PAGE  
6
#499550v1


