BEFORE THE

PENNSYLVANIA PUBLIC UTILITY COMMISSION

William E. Warren, Sr.



:








:


v.





:

C-20042934







:

PPL Electric Utilities Corporation


:

Initial Decision Granting Motion to Dismiss

Before

Susan D. Colwell

Administrative Law Judge

HISTORY OF THE PROCEEDINGS


William E. Warren, Senior (Complainant), filed a Complaint with the Commission against PPL Electric Utilities Corporation (PPL) on April 30, 2004 alleging that he could not afford his electric bills and asking the Commission to put him on a lower budget billing.  


PPL filed its Answer on May 8, 2004, admitting that the Complainant had a low income but denying that PPL’s billing had been unreasonable or that Complainant was unable to make his payments under the latest BCS payment arrangement.  


A telephone hearing notice was issued on September 2, 2004, setting the date for the telephonic hearing as October 12, 2004 at 10:00 a.m., to be held concurrently with Complainant’s companion case against UGI Utilities Inc. – Gas Division, (UGI), C-20042933 and assigning the matter to me.  I issued a prehearing order on September 3, 2004, which set forth some of the procedural terms for the evidentiary hearing, including a warning that the parties may lose the case if they do not participate in the hearing, and instructing the Complainant to fill out and return the budget forms attached to the prehearing order.  Neither the hearing notice nor the prehearing order was returned as undeliverable.  On October 5, 2004, a telephone call from UGI’s counsel informed my office that the telephone number provided by the Complainant was no longer in service.  I called the telephone number provided and was informed by a recording that the number has been disconnected.  



On October 6, 2004, I issued an Initial Decision Granting Motion to Dismiss in the companion case against UGI pursuant to a Motion to Dismiss, with accompanying documentation, properly verified, that the Complainant was no longer a ratepayer and the relief he had requested could not be granted.  Complainant had not responded to the Motion to Dismiss.  I sent Complainant a letter on October 6, 2004, informing him that his case against UGI had been dismissed and that the October 12, 2004 hearing would be limited to his Complaint against PPL.  In addition, the letter informed Complainant that he had to contact my office prior to the time of the hearing with a valid telephone number where he could be reached or his Complaint would be dismissed with prejudice.  Complainant did not contact me, nor did he not provide additional contact information.


On October 12, 2004, at 10:00 am, I contacted counsel for PPL and asked if she had an alternate contact number for Complainant.  Ms. Carol Carr, the PPL customer service representative who appeared as a witness for PPL at the hearing, gave me a telephone number which she stated had been given to her by Complainant as a contact number when Complainant had asked to have service removed from his name and was purported to belong to his sister.  I called the number and the woman who answered informed me that Mr. Warren was not there and she did not have a number for him.



The hearing was taped and no transcript was created.  The record was closed at the end of the hearing.  


Following the hearing, it came to my attention that the Complainant had called the main number to the Office of Administrative Law Judge prior to the hearing and had left a telephone number where he could be reached, in accordance with my letter of October 6, 2004.  The message had been left on the office answering machine and had not been received by OALJ office personnel until after the hearing.



The normal course of business would have been to schedule another hearing, but the evidence received at the hearing indicated that the Complainant was no longer a ratepayer of the utility.  The law is clear that the Commission cannot impose a payment arrangement on a utility for a Complainant who is not a current ratepayer.  If the remedy cannot be granted, there is no point in holding a hearing.  Therefore, I issued an Order on October 18, 2004, informing Complainant that his Complaint would be dismissed without further hearing unless he informed me, within thirty days, that he was, indeed, a ratepayer of PPL.  No contact was made with the Office of Administrative Law Judge by Complainant since issuance of the October 18, 2004 Order.



The motion to dismiss made on the record by PPL is now ready for decision.  
FINDINGS OF FACT



1.
Complainant is William E. Warren, Sr., 344 Hamilton Street, Harrisburg PA  17102.


2.
Respondent is PPL Electric Utilities Corporation, a jurisdictional public utility providing residential electric service in the Commonwealth of Pennsylvania.



3.
At the hearing held October 12, 2004, Respondent informed the Commission that the Complainant was no longer a ratepayer of PPL.  PPL Ex. 1.


4.
Complainant did not file appear for the scheduled hearing.



5.
The telephone hearing notice sent to the Complainant at the address provided on his Complaint on September 2, 2004 was not returned.



6.
The prehearing order sent to the Complainant at the address provided on his Complaint was not returned.



7.
The letter sent to the Complainant on October 6, 2004, at the address provided on his Complaint was not returned. 


8.
The Order of October 18, 2004, sent to the address provided on the Complaint was not returned.


9.
Service to Complainant’s residence was discontinued on or around May 18, 2004, upon his request.


10.
Complainant’s unpaid balance is $1,178.82.  PPL Ex. 1.

DISCUSSION



Before the Commission are both a Complaint and a Motion to Dismiss the Complaint: (1) for failure to prosecute the Complaint; and (2) because the relief requested cannot be granted since Complainant is no longer a customer.  


The PPL witness sponsored PPL Exhibit 1, an account activity statement which showed that service to Complainant has ceased



Since Complainant is no longer a customer, the Commission lacks jurisdiction over closed accounts and over a utility’s right to pursue its legal right to collect a civil debt, when continuation of utility service to the ratepayer is not threatened.  Thompson v. Columbia Gas of Pennsylvania, Inc., 1991 Pa. PUC LEXIS 143 (August 27, 1991).  The claim that Complainant is no longer a customer is verified in PPL Exhibit 1, sponsored by Ms. Carol Carr, PPL Customer Service Representative, who attested to its accuracy.  Complainant did not contact the Office of Administrative Law Judge to contest this evidence, pursuant to the Order issued October 18, 2004.



Therefore, the evidence supports the claim that Complainant is no longer a customer, and the Commission must dismiss the Complaint for lack of jurisdiction.  

CONCLUSIONS OF LAW


1.
Complainant bears the burden of proof.  66 Pa. C.S. § 332(a).



2.
Notice mailed to Complainant’s last known address and not returned by the U.S. Post Office is presumed to have been received.  



3.
Where Complainant is no longer a ratepayer of Respondent utility, the Commission lacks jurisdiction.



4.
Motion to dismiss for lack of jurisdiction must be granted where Complainant is no longer a ratepayer.

ORDER



THEREFORE,



IT IS ORDERED:



1.
That PPL Electric Utilities Corporation’s Motion to Dismiss the Complaint of William E. Warren, Sr., PUC Docket No. C-20042934, is granted.



2.
The Complaint filed by William E. Warren, Sr., against PPL Electric Utilities Corporation at PUC Docket No. C-20042934 is dismissed with prejudice.

Dated:
January 4, 2005



_____________________________








Susan D. Colwell








Administrative Law Judge
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