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HISTORY OF THE PROCEEDINGS



On December 24, 2002, Joan Greene (Complainant) filed a Complaint against Metropolitan Edison Company (Respondent or Met-Ed) alleging that her bills for the months of January, February and March 2002 were inaccurate.  On February 5, 2003, Administrative Law Judge Michael C. Schnierle issued an interim order scheduling a settlement conference.  Mediation attempts appeared to end around August 12, 2003.  



The Complaint was scheduled for hearing on December 27, 2003.  However upon review of the case file, ALJ Schnierle discovered that Respondent had not filed an Answer to the instant Complaint
.  By Order dated November 3, 2003, ALJ Schnierle directed Respondent to file an Answer.  Respondent filed an Answer on November 21, 2003, in which Respondent admitted that it had made a meter reading error.  Respondent alleged further that it had corrected the error and had rebilled the Complainant’s account for the correct amount.  



By letter dated December 29, 2003, the parties were informed that a hearing would be held that 10:00 AM on February 12, 2004 in Harrisburg.  The hearing notice warned the parties that they could lose the case if they did not come to the hearing and present facts on the issues raised.  On February 9, 2004, ALJ Schnierle received a thick packet which appeared to contain copies of the hearing exhibits from Complainant. 



On February 12, 2004, ALJ Schnierle convened the scheduled hearing as scheduled.  Respondent was present and represented by counsel, but Complainant was not present.  ALJ Schnierle recessed the hearing to permit Complainant additional time to appear.  He also tried to call Complainant but there was no answer at the number she provided on her Complaints.  During the recess, it became apparent that one of Complainant’s exhibits was a two-page letter addressed to ALJ Schnierle which summarized her Complaint and stated that she was unable to attend the hearing.  In addition, she requested that the Complaint be decided on the basis of the written material that she had provided.  ALJ Schnierle reconvened the hearing at 10:30 AM, and Respondent moved to dismiss this complaint for lack of prosecution.



By Initial Decision issued February 24, 2004, 2004, ALJ Schnierle dismissed the Complaint with prejudice for failure to prosecute.  On March 15, 2004, Complainant filed Exceptions to the Initial Decision.  Respondent filed Replied Exceptions on March 26, 2004.



On April 5, 2004, Complainant filed a document entitled “Motions,” which alleged that the Commission ruled that Respondent has admitted all allegations in the Complaint in accordance with Section 5.61 of the Commission’s rules of practice, 52 Pa. Code § 5.61, because Respondent failed to satisfy the Complaint and did not file a timely answer.



By Opinion and Order issued May 10, 2004, the Commission granted the Exceptions of Complainant based on the fact that ALJ Schnierle had Complainant’s written request for either a postponement or for adjudication of the matter without a hearing three days before the actual hearing.  The Commission ordered that Complainant be given a new hearing.


On July 22, 2004, a telephone hearing on remand/judge change notice was issued, informing the parties that an initial telephone hearing on remand was scheduled for Monday, September 27, 2004 and that the presiding officer has been changed from ALJ Schnierle to me.  


The hearing was held as scheduled, with Complainant appearing on her own behalf and Respondent represented by counsel.  MetEd presented two witnesses.  The hearing produced a transcript of 73 pages.  The parties were afforded an opportunity to file a legal memo or brief which would be due 30 days after the receipt of the transcript.  The Commission received the transcript on October 14, 2004.  A scheduling order was sent setting the due date for the Complainant’s legal memo as November 13, 2004.  Complainant filed her Brief, which was received in the Secretary’s Bureau on November 15, 2004, and Respondent filed a Reply Brief, which was received December 7, 2004.  The record is closed upon receipt of the briefs, and the matter is ready for decision.
FINDINGS OF FACT


1.
Complainant is Joan Green, 845 Locust Street, Mount Wolf, PA  17347-9505, a ratepayer of Respondent utility.


2.
Respondent is Metropolitan Edison Company, a jurisdictional public utility providing residential electric service in the Commonwealth of Pennsylvania.



3.
By overnight mail, Met-Ed sent Complainant a package of documents dated September 23rd which included proposed stipulations and Met-Ed Exhibits 1 through 6.  Tr. 14.  



4.
Complainant was not home to receive the documents on September 24th, but they were delivered to her house during the evidentiary hearing.  Tr.15-21.



5.
Brian E. Lowe, director of customer service for Respondent Company, appeared and testified on behalf of Met-Ed.  Tr. 25-26.



6.
Mr. Lowe is responsible for the document entitled Proposed Stipulations (hereinafter “PS”).  Tr. 27.



7.
The Proposed Stipulations (“PS”) were introduced into the record and contain the number of admissions:


(a)
Between the two reader readings on December 24 2001 and April 23 2002, Met-Ed admits the Complainant used 4360 kWh of electricity.  PS # 1.


(b)
The original billing to Complainant was for a total of 1360 kWh.  PS #2


(c)
The original bills overcharged Complainant.  PS #3.


(d)
The overcharge for the original bills equal $332.84.  PS #4.


(e)
The original bills indicated that the billed charges were broken down as follows:


Generation charges

$200.23


Transmission charges

$    7.49


Distribution Charges and
$132.07


Transition Charges

$   23.01





$362.80



(f)
Complainant asks for information regarding where her multiplier of 40 comes from, and the answer is:


For your residential electric service to the church building, metering transformers in addition to the kWh meter, are used.  These devices are connected directly to the primary electric service wires serving your building.  This equipment is used to change the energy level by a specific ratio to a smaller value continuously for any amount of energy used.  The transformer’s secondary wires are connected to the kWh meter.  The transformer ratio size and wire connection determines a billing constant for actual energy use.


At the locations like yours, you or the company must multiply the dial reading times the billing constant to get accumulated energy use (e.g., for one revolution of the meter desk, you would use 0.6 watt-hours or 0.024 kWh of energy.).


(g)
Complainant asks for the amount and date of each payment made toward the contested period:



11/30/01

$ 200.00


02/07/02

$ 100.00



02/27/02

$ 295.83



05/30/02

$   65.09


(h)
Complainant asks whether she can continue to read her own meter and mail in the results five days before the scheduled meter reading date and whether met that will use her reading to figure her bill.  Respondent answers:



Yes, you may continue to use the dial cards and read your meter as indicated on the instructions.  Met-Ed will use its own actual meter readings when available and will use your readings when available in place of an estimated reading.



8.
Met-Ed Exhibit 1 is a letter, dated August 6, 2002 from Mr. Lowe to Complainant, indicating that Mr. Lowe had attempted and had been unable to contact Complainant to discuss the results of Met-Ed’s investigation related to Complainant’s July 15, 2002 letter to Pete Burg.  The letter asks Complainant to contact him so that he can answer her questions and discuss the adjustment.  Tr. 28.



9.
Met-Ed Exhibit 2 is a letter dated August 9, 2002 from Mr. Lowe to Complainant in which he explains the adjustments to her bills:

In response to the concerns raised in your letters, the adjustments were the result of high estimates.  For example, while we received an actual meter reading December 24, 2001, your usage for January 25, February 25, and March 25, 2002 was estimated.  An actual meter reading obtained March 29, 2002 indicated the estimates were too high.  As a result we adjusted your account and spread the usage equally over the three-month period (1200 kWh each month).  The billing for the service over this three-month period was $322.86.  Please note the enclosed chart.


Also, when we make adjustments to an account, we are obligated to send revised billings to keep our customers informed.  However, I agree we could have done a better job of providing our explanation.  We also removed all late charges from your account, which were assessed during this period, which leaves an account balance of $23.93 as of this writing.


Again, Ms. Green, please accept my personal apology for any confusion our billings may have caused.  If I may be of future assistance, please feel free to contact me.  Met-Ed Exhibit 2.



10.
Met-Ed Exhibit 3 is intended to be a detailed explanation of the activity that happened to Complainant’s account from November 27, 2001 through August 25, 2004.  Tr. 30.



11.
Met-Ed Exhibit 3 shows that the undisputed December 24, 2001 reading was 447 and the next reading was April 23, 2002, for 556.  To calculate the kilowatt hours, Met-Ed subtracts 556 from 447 to get 109, and multiplies that by 40 to come up with the kilowatt hours Complainant should have been billed for the time period between the two readings.  Tr. 31-32.



12.
Actual kilowatt hours used during the time period in question were 4,350.  Tr. 32.



13.
Actual billed kilowatt hours were 7,600.  Met-Ed Ex. 2 & 3.



14.
Mr. Lowe testified that there was a meter reading error in January 2002, compounded by another in February 2002 and in March 2002.  Tr. 32-33.



15.
 Complainant brought the mistake to the attention of the company, and after Met-Ed investigated her complaint, it rebilled her account for January, February and March 2002 based on an actual meter reading.  Tr. 33.


16.
The use of “rebills,” or adjusted bills following discovery of a billing error, is consistent with PUC-approved procedures.  Tr. 34.


17.
During this time period in question, Complainant made a $100 payment on February 7, 2002, a $295.83 payment on February 27, 2002, and adjustments on April 9, 2002, and May 29, 2002.  Tr. 37, Met-Ed Ex. 3.



18.
After considering all of the rebillings and the payments made, the Complainant’s account stands at $77.11, as of the August 25, 2004 statement.  Tr. 41.



19.
Met-Ed is not assessing late payment charges on the $77.11.  Tr. 42.



20.
Met-Ed Exhibit 5 is a copy of a letter received from the Office of District Attorney of York County, dated December 26, 2002, indicating the results of a complaint filed against Met-Ed by Complainant with the district attorney.  Tr. 43, Met-Ed Ex. 5.



21.
Met-Ed Exhibit 5 describes the complaint as one regarding the “method of billing used by Met-Ed in which they over billed her a total of 4000 kilowatt hours.  Ms. Greene wishes to know how this could be done and believes it maybe [sic] done in an attempt to take advantage of older citizens in the community.”  Met-Ed Ex. 5.


22.
Met-Ed Exhibit 5 concludes that “For the foregoing reasons I believe that the overcharge was merely a mistake and has since been rectified by the company.  Furthermore, there does not seem to be a pattern of overcharging older citizens to support the criminal allegations made by Ms. Greene.”  Met-Ed Exhibit 5.



23.
Robert M. Stout, manager of meter services for Met-Ed, appeared and testified on behalf of Respondent.  Tr. 51.



24.
Mr. Stout sponsored Met-Ed Exhibit 6, which is a record of an electrical kilowatt hour meter test conducted on the meter that serves Complainant.  Tr. 54.



25.
The results of the meter test indicate that the meter tested with a weighted average of 99.86 percent.  Tr. 54.



26.
Based on the results of the test, the meter is functioning normally and registering the kilowatt hours usage in accordance with Commission regulation.  Tr. 55.



27.
The meter test was conducted on September 11, 1998.  Tr. 55, Met-Ed Exhibit 6.



28.
The meter is a model which is tested every 16 years by the requirements of the Commission.  Tr. 56.

DISCUSSION
Complainant’s Case


Complainant was very thorough in her presentation, beginning with her filed Complaint, which consists of two single-spaced typed pages of narrative with approximately 57 pages of attachments.  Her first paragraph is instructive:


First, I want to know why Met-Ed sent me three separate bills for January, February and March 2002 which verified three (3) times on each bill that Met-Ed took an “actual” reading for which they billed me, but then after I filed my complaint letters and wrote their parent company’s CEO, Met-Ed changed its mind and insisted that those three months of ‘actual” readings were only “estimated” readings.  I believe it was solely for the purpose of establishing a method of cover-up for their overcharges.  By declaring posthumously that my Jan-Feb-Mar bills were only estimates, Met-Ed gave themselves license to manipulate my existing billing records for those months.  They call it “rebilling” and “spreading-the-usage.”  I call it falsification of my records.  I want to know why, as a consumer, I cannot take the data on my Met-Ed bills as correct and reliable without the data subsequently being subject to manipulation by Met-Ed. 


From this, it is evident that Complainant is frustrated with the Company’s handling of her Complaint and seeks a coherent explanation of what happened and why.  She continues:

I do not understand why Met-Ed did not just tell me they overcharged me and give me a refund.  It boggles my mind.  I want to know why Met-Ed failed to notify me in a written, straightforward, honest letter (1) how many kilowatt hours they overcharged me and (2) how many dollars they overcharged me.  To me that is cut and dried:  tell me how much and give me a credit or refund.  No big deal.  Rather than do that, Met-Ed ignored my letters of complaint until I wrote several letters to the CEO of First Energy, Mr. Peter Burg, who turned the problem back over to Mr. Brian Lowe, Supervisor of Customer Service at Met-Ed.  Met-Ed went through gyrations and shenanigans which they call “rebills” but which I believe are falsifications of my billing records for the period of 25 December 2001 through 25 March 2002.  I flat out rejected the “rebills.”  I ignored them except to report to Mr. Burg on why and how I believe the “rebills” are fraudulent.  I want to know why Met-Ed used the “rebills” in lieu of notifying me by a written letter which contained a brief, but full and detailed, explanation of all Met-Ed overcharges.



Again, it is evident that Complainant believes that her contacts with the Company were not addressed adequately and quickly at the customer service level.  She alleges that it was only after she brought her dilemma to the attention of the CEO of the parent company that she received any attention at all.  By then, she viewed any contact with Met-Ed with suspicion.  



In the next paragraph, she expresses her confusion regarding Met-Ed’s “spread-the-usage” method of allocating the total of the three months’ usage, following the April 2002 reading among the prior three months for rebilling.


The fourth paragraph is also instructive:


Assuming for argument’s sake that the original 26 January 2002 bill was an estimate in the first place, which I do not believe, how did Met-Ed come up with the “5520 Kilowatt Hours Used.”  That was triple my normal usage.  I went back several years as shown on my charts and did not find another bill even close to that amount.  How and why did Met-Ed arrive at such a high figure of 5520?



This question turns out to be well-founded, since in its Answer and at the hearing, Met-Ed admits that the number was due to an actual reading that was erroneous, not based on an estimate at all.  By the time that the Complaint was filed on December 24, 2002, Complainant was convinced that the only rational explanation for Met-Ed’s failure to address her concerns in a way that she preferred was that a conspiracy existed at Met-Ed to defraud her, and that perhaps she was not the only customer falling prey to the Company’s tactics.  She states:


It still boggles my mind why Met-Ed would not figure my electricity usage from 24 Dec 01 to 23 Apr 02, give me a credit or refund, and close out my simple case.  Then it occurred to me that perhaps I was not the only customer being scammed.  If I were the only scamee, it would have been easy to correct my bill in the simple way I wanted and write me a letter.  But if I were not the only customer being scammed, then it would be time-consuming for Met-Ed to correct everybody’s records and draw-up their laborious rebills for each month.  So I also wrote to the local District Attorney here in York County.  



At the evidentiary hearing, Complainant restated her allegations that MetEd devised a scheme to defraud her by:  

(1)
Running her meter reading to a high false reading four
 different times; and

(2)
Recharging two different times for kilowatt hours for which she had already paid.  



She stated that Met-Ed has been carrying $77.11 on her monthly bills and she did not understand why she owes it, especially since she mailed a $200 check to Mr. Peter Burg with her Complaint when Met-Ed tacked a 48-hour shut-off notice to her door.  She believes that she was being harassed for filing a Complaint.  Since the check cleared, she cannot understand how she still owes $77.11.  



Finally, she does not understand exactly where Met-Ed credited her account for the six overcharges, totaling 9,240 kilowatt hours and $837.55 as shown in her Exhibit 4.  She repeatedly asked for her “original” monthly bills, not the “rebills.”  She alleged that Met-Ed uses “creative, off-the-books accounting,” Tr. 11-12, and that it had to be high-level since there were six mistakes, and any low-level meter reader would be fired for six mistakes.  Tr. 12.  She states that:

I believe the fraud cover up and falsification on my records was a conspiracy from higher up on Mahogany Road.  That is why I dubbed it, quote, The Brown Mahogany theory.  The scheme was very clever and it took me a while to figure out.  Not until I had drafted up a handwritten chart of the figures on my bills did the falsification of the records pop out and startle me.  It was like a bolt of lightning the day I discovered multiple falsifications on my chart.


I discovered that Met-Ed manipulated the data secretively and retroactively while transferring it from last month’s bill to this month’s bill.  All hidden.  All without telling the customer on its bill that the adjustments have been made by Met-Ed.  Tr. 12.  


For her remedy, Complainant asked that Met-Ed answer a page of eight questions which are designed to explain the situation to her.  At the evidentiary hearing, she asked that the Commission make Met-Ed’s creative off-the-books accounting illegal and make Met-Ed stop and desist using it.  She asks that the Commission direct Met-Ed to record any and all adjustments they make into the section of their bill entitled, “Detailed Payments and Adjustment Information,” or a new section entitled “adjustment information,” which would set forth all adjustments in both kilowatt hours and dollars.  Tr. 12-13.  



In addition, Complainant claims that she was disadvantaged at the hearing because she did not have the MetEd exhibits prior to the hearing.  She admitted on the record that the delivery service had attempted to deliver something the prior Friday, September 23, 2004, but she was not home and had only the notice of attempted delivery left by the delivery service.  Counsel for MetEd was explaining the exhibits to Complainant when the delivery service brought the envelope containing the exhibits to Complainant’s door.  
Respondent’s Case


Met-Ed admits that it made mistakes but states that it took all necessary measures to rectify those errors.  It submitted a document entitled “Proposed Stipulations of Metropolitan Edison Company” which responds to the remedy portion of the Complaint question by question:


(1)
Between the two meter readings on December 24 2001 and April 23 2002, Met-Ed admits the Complainant used 4360 kWh of electricity.  PS # 1.


(2)
The original billing to Complainant was for a total of 1360 kWh.  PS #2


(3)
The original bills overcharged Complainant.  PS #3.


(4)
The overcharges for the original bills equal $332.84.  PS #4.


(5)
The original bills indicated that the billed charges were broken down as follows:


Generation charges

$200.23


Transmission charges

$    7.49


Distribution Charges and
$132.07


Transition Charges

$   23.01





$362.80



(6)
Complainant asks for information regarding where her multiplier of 40 comes from, and the answer is:


For your residential electric service to the church building
, metering transformers in addition to the kWh meter, are used.  These devices are connected directly to the primary electric service wires serving your building.  This equipment is used to change the energy level by a specific ratio to a smaller value continuously for any amount of energy used.  The transformer’s secondary wires are connected to the kWh meter.  The transformer ratio size and wire connection determines a billing constant for actual energy use.


At the locations like yours, you or the company must multiply the dial reading times the billing constant to get accumulated energy use (e.g., for one revolution of the meter desk, you would use 0.6 watt-hours or 0.024 kWh of energy.).


(7)
Complainant asks for the amount and date of each payment made toward the contested period:



11/30/01

$ 200.00



02/07/02

$ 100.00



02/27/02

$ 295.83



05/30/02

$   65.09


(8)
Complainant asks whether she can continue to read her own meter and mail in the results five days before the scheduled meter reading date and whether met that will use her reading to figure her bill.  Respondent answers:


Yes, you may continue to use the dial cards and read your meter as indicated on the instructions.  MetEd will use its own actual meter readings when available and will use your readings when available in place of an estimated reading.



In its Answer, Met-Ed denies all allegations of fraud and wrong-doing but admits it rebilled Complainant albeit appropriately.  To its credit, Met-Ed responded to each allegation, even admitting, when the response called for knowledge within its purview, when an allegation was correct, instead of filing the general denial which is, unfortunately, favored by a number of other utilities.  This attention to detail is gratifying as it facilitates adjudication of the case, just as anticipated by the regulations requiring it. 


Met-Ed witness Lowe stated that there was a meter reading error on January 25, 2002, which resulted in Complainant receiving a high bill.  When the meter was read on February 25, 2002, the handheld unit used by the meter reader would have beeped, indicating that he or she may have read the meter incorrectly, and the meter reader would have had to enter a second reading.  This would have happened on March 25, 2002, as well.  Tr. 32-33.  Complainant brought the high billing to the attention of the Company, which investigated the complaint and rebilled her account for the three months in question.  Tr. 33.



This testimony is inconsistent with the position taken by Met-Ed in its early discussions with Complainant, when it stated that the readings had been estimated, not misread. Met-Ed Exhibits 2 and 5. In either case, the error was caught and corrected, with the adjustment made on April 29, 2002.  Met-Ed. Exhibit 3.  According to witness Lowe, the methods used were consistent with the regulations of the Commission.  Complainant did not pay either the rebills or the original bills.  Her payment statement shows her making payments of $100 on February 7, 2002, $295.83 on February 27, 2002, and not until May 30, 2002, for $65.09, which would have been the May 22, 2002 bill only.  

Analysis
Complainant’s Motion for Continuance


At the hearing, Complainant protested the inclusion of the Met-Ed exhibits since she did not have them the requisite three days before the hearing, as provided in the prehearing order issued in this case.  She admitted that UPS had left a notice on Friday, September 24, 2002, that it had attempted delivery of something but that she was not home to receive it.  The hearing was held the following Tuesday, and the package had not been delivered at the time the hearing began.  



However, two factors mitigate against barring admission of the Met-Ed exhibits.  First, the exhibits were all documents which Complainant had seen.  The exception is the account statement, which had been updated since Complainant had seen it.  Therefore, she had seen the information pertinent to this Complaint but not the updates, which do not have any impact on the subject matter of the hearing.  Second, the packet was delivered during the course of the telephonic hearing, and I recessed the hearing for ten minutes so that Complainant could view the six exhibits totaling 14 pages.  


When the hearing resumed, Complainant stated that she had not reviewed the documents because she felt that she should have received them sooner and should not have been put on the spot of having to rip the envelope open during the hearing.  She offered to read them and answer any interrogatories that MetEd might have.  Tr. 22.  



Counsel for MetEd explained that he had sent the exhibits in a timely fashion via UPS overnight to Complainant and could not control whether anyone was there to receive them.  He emphasized that the exhibits were documents that she already had in her possession and that, therefore, there was no prejudice in admitting them at the time of the hearing.  



Complainant countered that the prehearing order required exhibits to be received at least three days before the hearing, and that Complainant did not receive them three days before the hearing.  Her request for a continuance was denied, but she was given another short break in which to review the exhibits.  Tr. 25.  The exhibits were admitted to the record since there was an opportunity for review at the hearing and there was no prejudice in using documents that the Complainant already had. 

Burden of Proof


The party filing the complaint bears the burden of proving that he or she is entitled to relief from the Commission.  66 Pa. C.S. § 332(a).  “Burden of proof” means a duty to establish one’s case by a preponderance of the evidence, which requires that the evidence be more convincing by even the smallest degree, than the evidence presented by the other side.  Se-Ling Hosiery, Inc. v. Margulies, 364 Pa. 45, 70 A.2d 854 (1950).  To satisfy the burden of proof against a utility, the Complainant must show that the utility is responsible or accountable for the problem described in the Complaint, Feinstein v. Philadelphia Suburban Water Company, 50 Pa. P.U.C. 300 (1976), or that the utility has violated either its duty under the Public Utility Code or the orders or regulations of the Commission.  66 Pa. C.S. § 701.  


Complainant’s earliest correspondence regarding this matter is a three-page letter with two attachments, dated April 18, 2004, to GPU Energy, in which she states:

I called GPU on 18 Feb 02 and questioned the high bill of $473.91, which is more than triple my normal usage.  That bill in question of $473.01 was for billing period 25 Dec 10 through 25 Jan 02.  GPU’s bill showed the actual meter reading on 25 Jan 02 was “585”.

The meter does not read that high even today, nearly three months later.  My reading today on 18 Apr 02 is “552”.

She then describes the contacts that she made with the Company in great detail, and asked that the meter reader who is sent out next to knock on her door so that she can read the meter with him or her.  


Her next letter is dated April 25, 2002, also addressed to GPU, in which she chronicles her receipt of the April 23, 2002 electric bill which admits that the meter only reads “556” and is still lower than the January 2002 bill reading of “585.”  She asks the Company for an explanation.  She also states:

How GPU intends to correct the misreading and overcharge on the 25 Jan 02 bill is one matter, but GPU retroactively changing the already existing physical records is not acceptable.

It appears that Complainant questions the use of replacement records instead of the issuance of a bill which spells out the old numbers with the corrections clearly shown.  In this letter, she also expresses confusion regarding the correct bill and asks for clarification of how much she still owes in light of the adjustment.


Following receipt of her May 22, 2002 bill, she sent another letter to the Company, this time addressing it to Met-Ed, in which she states that, “We are finally in agreement on what my meter reads, so I am enclosing my check for the $65.09 charged on your bill for the 640 kilowatts hours of electricity used from 25 Apr 02 to 22 May 02.  However, the remaining balance is still in dispute.”  She continues the letter by chronicling the events of the three months in question, even informing them that she would rather have Met-Ed resolve the dispute than the Commission.  


Complainant’s next letter is dated June 25, 2002, and also is addressed to Met-Ed.  She states that she is including a check for $50.51, which covers the billing period from May 23, 2002 to June 22, 2002.  She states that her last payment was not reflected on the bill, and that the balance shown of $286.31 is “still in dispute.”  She asks for the cost of the kilowatts that she actually used during the disputed three-month period and the amount that she paid in order to determine what amount remains.



In her July 18, 2002 letter to Peter Burg, First Energy CEO, she lists the prior letters and sets forth her concerns regarding rebilling once again.  She acknowledges a telephone call from a Company representative, Ms. Christman, on May 29, 2002, who told her that the rebills constitute the answer to the complaint.  Complainant rejects that characterization since they did not respond to her questions.  Ms. Christman also told her that she was sending additional papers, and Complainant found a late payment notice.  She states that she received a Notification of Termination of Service dated July 8, 2002, telling her that Met-Ed planned to cut off her electricity on or after 8:00 am on July 22, 2002, which she protests since the amount is still in dispute.  She included a check for $200 with her letter to Mr. Burg
.


Complainant’s letter to Mr. Burg was answered by Met-Ed’s Brian Lowe, who referred to a July 29, 2002 telephone conversation between Complainant and Lowe in his letter of August 6, 2002.  Met-Ed Exhibit 1.  He asked Complainant to contact him since he had been unable to contact her since that time.  



Complainant responded with a letter dated August 8, 2002, stating, “The time for talking has passed—I do not want to talk anymore.  I want action.”  She sets forth the information that she wants and lists Mr. Burg’s name on the bottom to receive a copy of her letter.  



Met-Ed’s response is written by Mr. Lowe, who does attempt to answer her questions, includes a chart, and informs her:

Also, when we make adjustments to an account, we are obligated to send revised billings to keep our customers informed.  However, I agree we could have done a better job of providing our explanation.  We also removed all late charges from your account, which were assessed during this period, which leaves an account balance of $23.93 as of this writing.

Again, Ms. Greene, please accept my personal apology for any confusion our billings may have caused.  If I may be of future assistance, please feel free to contact me.



This did not satisfy Complainant, whose response came in the form of another letter to Mr. Burg, dated August 19, 2002.  


The next activity appears to occur October 17, 2002, when Complainant sent a complaint to the District Attorney of York County, stating that Met-Ed has overbilled her and suggesting that it had been done to take advantage of the older citizens in the community.  The letter from Matthew Schelkopf, Deputy Prosecutor, dated December 5, 2002, states that his office believes that the overcharge was an error that had since been rectified by the Company. Met-Ed Ex. 5. 



Complainant filed her formal Complaint with the Commission December 24, 2002.  


A public utility is required to maintain a certain level of service to its customers:

§1501.  Character of service and facilities


Every public utility shall furnish and maintain adequate, efficient, safe and reasonable service and facilities, and shall make all such repairs, changes, alterations, substitutions, extensions, and improvements in or to such service and facilities as shall be necessary or proper for the accommodation, convenience, and safety of its patrons, employees, and the public. Such service shall also be reasonably continuous and without unreasonable interruptions or delay. . . .

66 Pa. C.S. §1501.  



“Service” is defined in the Public Utility Code:

Service.  Used in its broadest and most inclusive sense, includes any and all acts done, rendered, or performed, and any and all things furnished or supplied, and any and all facilities used, furnished, or supplied by pubic utilities, or contract carriers by motor vehicle, in the performance of their duties under this part to their patrons, employees, other public utilities, and the public . . . .
66 Pa. C.S. § 102.



Service for an electric public utility means more than sending electricity through the distribution lines:

It embraces such diverse matters as the installation of facilities, DiSanto v. Dauphin Consolidated Water Supply Company, 291 Pa. Super. 440, 446 A.2d 197 (1981), utility customer deposit practices, Morrow v. Bell Telephone Company of Pennsylvania, 330 Pa. Super. 276, 479 A.2d 548 (1984), and even service for which the utility makes no charge.  AT&T Communications of Pa. v. Pa. Publ. Util. Comm’n, 568 A.2d 1362 (1990).  Clearly, the concept includes all dealings between a public utility and its customers.

The Pennsylvania Pretzel Company v. Pa. Power and Light Company, PUC Docket No. C-00923904 (May 7, 1992) 1992 Pa. PUC LEXIS 20.  


Service here includes the utility’s dealings with the ratepayer regarding the accuracy of her bills.  Met-Ed is required to treat ratepayers in a reasonable fashion.



Met-Ed’s handling of Complainant’s case up to the point where Mr. Lowe took over, July 2002, constitutes unreasonable service.  


Met-Ed had a faulty reading of Complainant’s meter for an unbelievable three consecutive months.  Complainant had to make numerous contacts with Met-Ed before the Company began to investigate and identified its mistake, which it rectified by rebilling Complainant for the appropriate amount that she owed.  Unfortunately, Complainant’s attempt to bring attention to the matter through inquiries included nonpayment of the disputed bills, and, the department within Met-Ed which issues termination notices for nonpayment, apparently not the same department which handles direct customer contact, had automatically sent a termination notice.  Complainant naturally viewed this as harassment for complaining to the Company.  Then, when the rebills were issued, they were marked “estimated” instead of indicating that there had been a meter reading error.  The reason for this is not in evidence, but it added to Complainant’s suspicions since the original bills had been marked “actual.”  


By this time, Complainant had received (1) an abnormally high January bill; (2) subsequent bills for February and March which indicated an unreasonable arrearage because of the January bill; (3) no response from her contact with the Company even though she knew there was a mistake on the Company’s part; (4) a notice of late payment; and (5) a threat of termination of service.



The effect of these events was to anger the Complainant and to raise her suspicions that something was not right.  The fact that Complainant did not receive the kind of response that a customer should expect from a company providing service until after contacting the CEO of the parent corporation merely fortified her suspicions that there was a bigger problem than just a careless meter reader.  



Mr. Lowe admits that Met-Ed “could have done a better job of providing our explanation.”  Met-Ed Ex. 2.  He is correct.  It appears likely that early response to Complainant’s concerns may have served to allay them.  The lack of early response and Met-Ed’s early treatment of the Complainant rises to the level of inadequate service.  Complainant has sustained her burden of proof.



Having sustained her burden of proof, the “burden of going forward with the evidence shifts to the utility.  If the utility rebuts complainant’s evidence, the burden of going forward with the evidence shifts back to a complainant, who must rebut the utility’s evidence by a preponderance of the evidence.  The burden of going forward with the evidence may shift from one party to another, but the burden of proof never shifts; it always remains on a complainant. Replogle v. Pennsylvania Electric Company, 54 Pa. PUC 528 (1980), and Waldron v. Philadelphia Electric Company, 54 Pa. PUC 98 (1980).”  Poorbaugh v. West Penn Power Company,  PUC Docket No. C‑00934745 (order entered March 1, 1994), 1994 Pa. PUC LEXIS.



Met-Ed admits that it committed errors, but the record shows that, after finally recognizing the errors, it made diligent efforts to rectify those errors.  For example, it satisfied the Complaint before the hearing was held by voluntarily producing a response to Complainant’s requested remedy.



Complainant’s remedy as listed in her Complaint is, “In one inclusive written letter – no verbal calls – I want Met-Ed to do the following:  In order to be acceptable, Met-Ed must use my original bills and not their ‘rebills’.”  Then she lists eight requests:

1.
Using their own two “actual” meter readings of 447 on 24 
Dec 01 and 556 on 23 Apr 02, 

I want Met-Ed to verify that the electric meter says I used 
4360 kilowatt hours of electricity for the period 24 Dec 01 
to 23 Apr 92.

2.
Using their own bills for the period 24 Dec 01 to 23 Apr 
02, I want Met-Ed to verify that 


they billed me for 8360 kilowatt hours as shown:



25 Jan bill


5520



25 Feb bill


1120



25 Mar bill


  960



23 Apr bill                                 760


for a total of ………………. 
8360

3.
I want Met-Ed to verify that they overcharged and 
overbilled me for 4000 kilowatt hours of electricity for the 
period 24 Dec 01 to 23 Apr 02:



Met-Ed billed



8460



Electric meter says I used

4360



Met-Ed overcharged in kWHs………4000

4.
In dollars, tell me the cost for the 4000kWHs of electricity 
that Met-Ed overcharged on my bills, broken down into:


Generation Charges



Transmission Charges



Distribution Charges and



Transition Charges

5.
In dollars, tell me the cost for the 4360 kWHs that my 
meter says I used for the period 24 Dec 01 to 23 Apr 02, 
broken down into:




Generation Charges




Transmission Charges




Distribution Charges and




Transition Charges

6.
Give me information on where my multiplier of 40 comes 
from, as requested in my 25 Apr 02 letter.

7.
List the amount and date of each payment made toward the contested period 24 Dec 01 through 23 Apr 02, which would include the $200 payment made under duress when I found a “48-hour Shut-Off Notice” taped to my door.  It was received in Akron OH on 24 Jul at 7:39 pm.

8.
Assure me that I can continue to read my own meter and mail in the results five days before the scheduled meter-reading date and, most importantly, that Met-Ed will use my reading to figure my bill.  Especially during the coming Holiday Season of Christmas and New Years.  Of course, Met-Ed is welcome to come out every few months to doublecheck the numbers on my electric meter dials so I can be sure I am reading my meter right.  I want Met-Ed to assure me that they will, in a timely manner, continue to send the electric-meter forms which I need to read my own meter, or accept my meter-reading numbers in letter format if I do not have a form.



In fact, Met-Ed has provided a document, its Proposed Stipulations of Metropolitan Edison Company, which responds to each and every question (reproduced herein as Finding of Fact 7).  Met-Ed has recognized its own errors, has apologized for them, and has rectified the overbilling by issuing corrected bills.  This behavior is consistent with the expectations of the Commission in evaluating whether service is “adequate, efficient, safe and reasonable” within the meaning of the Public Utility Code.  66 Pa. C.S. § 1501.  Met-Ed has satisfied the written Complaint by providing these responses.  


Although slow to recognize the problems, once Met-Ed did recognize them, it responded to overbilling and the accompanying, escalating concerns of the Complainant appropriately, both in writing and by telephone, as evidenced by Met-Ed Exhibits 1-6.  


At the hearing, Complainant asked that the Commission “make Met-Ed’s creative off-the-books accounting illegal and make Met-Ed stop and desist using it.  I petition this Court to direct Met-Ed to record any and all adjustments they make into the section of their bill entitled, quote, detailed payments and adjustment information.  Or better yet, a separate and new section entitled, quote, adjustment information, setting forth all adjustments in both kilowatt hours and dollars.”  Tr. 13.  I note that a public utility’s accounting practices are regulated by numerous agencies and standards, and Complainant is correct that none of these, including the Commission, would sanction off-the-books methods.  Met-Ed is advised to prepare clear and complete explanations for any abnormalities which may appear on Complainant’s account in the future, and to respond promptly to her inquiries.  


Although Complainant has fulfilled her burden of proof, her Complaint has been satisfied through the diligent efforts of Met-Ed prior to the hearing.  Therefore, I commend Complainant for her persistence in seeking a solution to the problems caused by Met-Ed’s errors and encourage her to continue to be vigilant, and I find that there are no grounds for the imposition of a civil penalty since Met-Ed has satisfied the Complaint. 
CONCLUSIONS OF LAW


1.
The Commission has jurisdiction over the parties and subject matter of this case.  66 Pa. C.S. § 701.



2.
The party filing the complaint bears the burden of proving that he or she is entitled to relief from the Commission.  66 Pa. C.S. § 332(a).  


3.
“Burden of proof” means a duty to establish one’s case by a preponderance of the evidence, which requires that the evidence be more convincing by even the smallest degree, than the evidence presented by the other side.  Se-Ling Hosiery, Inc. v. Margulies, 364 Pa. 45, 70 A.2d 854 (1950).  


4.
Service for an electric public utility means more than sending electricity through the distribution lines:

It embraces such diverse matters as the installation of facilities, DiSanto v. Dauphin Consolidated Water Supply Company, 291 Pa. Super. 440, 446 A.2d 197 (1981), utility customer deposit practices, Morrow v. Bell Telephone Company of Pennsylvania, 330 Pa. Super. 276, 479 A.2d 548 (1984), and even service for which the utility makes no charge.  AT&T Communications of Pa. v. Pa. Publ. Util. Comm’n, 568 A.2d 1362 (1990).  Clearly, the concept includes all dealings between a public utility and its customers.

The Pennsylvania Pretzel Company v. Pa. Power and Light Company, PUC Docket No. C-00923904 (May 7, 1992) 1992 Pa. PUC LEXIS 20.  


5.
Service includes the utility’s dealing with the ratepayer regarding the accuracy of the ratepayer’s bills.
ORDER



THEREFORE,



IT IS ORDERED:



1.
That the Complaint filed by Joan Greene at PUC Docket No. C-20029142, is sustained.



2.
That the actions of Metropolitan Edison Company in response to the contacts and Complaint filed at this docket constitute satisfaction of the Complaint.



3.
That the Secretary mark this docket closed.

Dated:
  December 7, 2004



___________________________________








Susan D. Colwell








Administrative Law Judge
� Respondent had not filed an Answer because it was negotiating with Complainant, who agreed to an extension pending the outcome of the negotiations. 


� This subject matter of this case is comprised of three months’ bills.  The fourth occurred after the date of the Complaint and is not properly part of this case.  However, Met-Ed Exhibit 3, and testimony at the hearing, shows that the fourth bill in question was based on a meter card submitted by Complainant, Met-Ed Exhibit 4, which was erroneous.  The error was caught and rebilled after the next month’s actual reading.


� Despite this reference to a church building, the nature of Complainant’s home as anything other than a normal residence was not discussed on the record or in any document.  


� Met-Ed Exhibit 3 indicates that on July 15, 2002, the date of the letter to Mr. Burg, Complainant’s balance was $286.31.  
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