BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION
Darrin Griffin Sr.
:

:

v.
:

Z-01415756

:
PPL Electric Utilities Corporation
:

INITIAL DECISION 
Before

Ember S. Jandebeur
Administrative Law Judge 
HISTORY OF THE PROCEEDINGS 
This Initial Decision grants the request of the Respondent to dismiss the Formal Complaint.

On September 26, 2003, Darrin Griffin Sr. (Complainant) filed a Formal Complaint (Complaint) with the Pennsylvania Public Utility Commission (Commission) against PPL Electric Utilities Corporation (Respondent).  In the Complaint, Mr. Griffin alleged that his electric bill from the Respondent was too high, and that there was something wrong with his meter.  The Complainant asked that the Commission order an investigation.
On November 4, 2003, the Respondent filed its Answer to the Complaint.  Respondents’ Answer denied the material averments and asserted that the meter had been tested at 99.9 % accuracy.
On February 19, 2004, a Telephone Hearing Notice was mailed to the Parties setting the hearing for April 5, 2004.  On April 5, 2004, the Hearing was held.  The Complainant represented himself, and PPL was represented by counsel.  A transcript of the hearing was produced comprising thirty-nine (39) typewritten pages.  No exhibits were submitted by the Complainant, the Respondent submitted three (3), all of which were entered into the record.  The record closed with receipt of the transcript on April 27, 2004.
FINDINGS OF FACT
1. The Complainant receives electric service from the Respondent at his home in Albrightsville, PA, with a billing address of P.O. Box 1158, Albrightsville, PA 18210.
2. On September 26, 2004, the Complainant filed a Formal Complaint with the Commission alleging his bill was too high and that his meter worked improperly.

3. On November 4, 2003, the Respondent, PPL Electric Utilities Corporation filed an Answer.

4. On February 19, 2004, a Telephone Hearing Notice setting a hearing date for April 5, 2004, was sent to the Parties.

5. On April 5, 2004, at 10:00 a.m., both Parties participated in the telephone hearing.

6. The Complainant’s home is approximately 3000’ square feet.  NT 13
7. The home is “all electric.”  NT 13

8. The home has three (3) bedrooms, two bathrooms, a large living room with cathedral ceilings, and numerous windows.  NT 13

9. The home has approximately 18’ of baseboard heat.  NT 18

10. The home uses ceiling fans, it has no air conditioning.  NT  20-21

11. Used in the home are 3 televisions, a DVD, a VCR, hair dryer, refrigerator, washer, dryer, iron, coffeemaker, dishwasher, microwave, electric range, computer, well and sump pump, 2 hot water heaters and an infrequently used Jacuzzi.  NT  19-21

12. On October 21, 2003, the Respondent conducted a test of the Complainant’s meter and found it to be 99.9% accurate.  PPL Exh. 1
13. The Respondent prepared a heating and cooling analysis on the home taking into consideration the number of rooms in the home, number of people in the home, the heating source, and the various appliances.  NT 31-32

14. The heating and cooling analysis showed that the home had the potential to use 5,009-kilowatt hours monthly for heating and 1,604-kilowatt hours (KWH) monthly for domestic use.  NT 34, PPL Exh., 2

15. The pattern of Complainant’s winter KWH usage for the months of November through February were:
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Degree days for the 4 months
   3785

   4012

   3079

   4256

   3814
Therefore, the pattern of Complainant’s winter usage correlates to the number of degree-days.  NT 30, PPL Exh. 3
DISCUSSION
Section 332(a) of the Public Utility Code, 66 Pa. C.S. §332(a),
 provides that the party seeking relief from the Commission has the “burden of proof.”  “Burden of proof” is a duty to establish a fact by a “preponderance of the evidence.”  The term “preponderance of the evidence” means that one party has presented evidence which is more convincing, by even the smallest amount, than the evidence presented by the other party.  Se-Ling Hosiery v. Margulies, 364 Pa. 54, 70 A.2d 854 (1950).  In other words, “preponderance” is not dependent on the number of witnesses testifying on either side but rather on the credibility of the testimony in the light of all the evidence in a case.  Burch v. Reading Co., 240 F.2d 574 (3d Cir. 1957) cert. denied, 353 U.S. 965 (1957). 
Under these principles, the Complainant has the burden of proving by a preponderance of the evidence that the Respondent violated some provision of the Public Utility Code or Commission regulation. Specifically, Mr. Griffin needed to show by a preponderance of the evidence that in fact his meter was working improperly, or that there was an error being made in his monthly bills from the Respondent.
Additionally, two precedential cases discuss high bill allegations are often referred to in our decisions.  Those cases are  Malcolm Waldron v. Philadelphia Electric Company, 54 Pa. PUC 98 (1980), and  Robert H. Milkie v. Pa. PUC, 768 A. 2d 1217 (2001).  Both cases addressed a complainant’s establishment of a prima facie case of over billing, the shifting of the burden of persuasion, and that ultimately, the burden of proof remains with the complainant.    
The Complainant owns a large home that is wholly electric and the family uses numerous electric appliances.  The Complainant contacted the Respondent and the Respondent’s employees visited the home and conducted an analysis of the potential kilowatt-hour (KWH) use for the home.  That analysis revealed that the home had the potential to use 7,184 KWH.  The Complainant explained that, he did not use the heaters in his home’s “crawlspace” and that he only used about 18’ of his baseboard heat.  The Respondent adjusted the analysis and concluded the recalculated potential use was 5,009 KWH monthly.  However, we note that the Respondent’s employee visited the home in the month of October, which can be considerably different than a Pennsylvanian January and February.
Nonetheless, the Complainant’s home is large, and it is entirely electric.  The Complainant’s pattern of winter usage is fairly typical in that from November to January the amount of heat needed goes steadily upwards and begins to decline with the month of February.  With the exception of February 2004, the Complainant’s February bill was slightly less than the prior three (3) months.  Looking at Finding of Fact (FOF) Number 15 above, note that the number of degree days correlate logically with the amount of KWH the family used.  (“Degree days” are a tool used by the utility companies to determine how hot or cold it is over a given period.  See NT 29-30) In other words, in this case, when the number of cold degree-days increased, so did the family’s electric usage.  Further, although the KWH usage increased for the four months in 2002, over the same months in 2003, the degree days increased a thousand fold.  Thus, the increased usage is understandable if not expected.
In addition to the logic shown by the chart in FOF 15, and the analysis of potential usage, the Respondent conducted a test of the Complainant’s meter and found it to be functioning at 99.9% accurate.  Under the circumstances presented in this Complaint, I cannot find that the Respondent has violated any provision of the Public Utility Code, or Commission regulation and the Complainant has failed to prove there is anything wrong with his bill or his meter.  The Complainant failed to meet his burden.  Therefore, this Formal Complaint must be dismissed.  

CONCLUSIONS OF LAW
1. The Commission has jurisdiction over the parties and the subject matter of this dispute.  66 Pa. C.S. §701
2. The Complainant bears the burden of proof.  66 Pa. C.S. §332(a)

3. The Complainant failed to provide sufficient evidence to show PPL violated any provision of the Public Utility Code or Commission regulation.
ORDER
THEREFORE, 
IT IS ORDERED: 
1. The Motion to Dismiss made by PPL Electric Utility Corporation in Docket No. Z-01415756 is granted; and
2. The Formal Complaint of Darrin Griffin Sr. against PPL Electric Utility Corporation  at Docket No. Z-01415756 is dismissed. 

Date:
  October 18, 2004



_________________________________








Ember S. Jandebeur







Administrative Law Judge
� 	Section 332(a) of the Public Utility Code provides:





	“(a)  Burden of Proof. – Except as may be otherwise provided in section 315 (relating to burden of proof) or other provisions of this part or other relevant statute, the proponent of a rule or order has the burden of proof.








PAGE  
7

