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HISTORY OF THE PROCEEDING



On April 26, 2004, Carlton and Karen Pamplin (Complainants) filed a Complaint against Verizon Pennsylvania Inc. (Verizon or Respondent), alleging, inter alia, that for one year they have had a loud piercing noise on their phone and their phone goes out with no dial tone.  Complainants seek an Order from the Commission requiring Verizon to fix the problem.

Verizon duly filed an Answer admitting that Complainants have contacted its repair department on several occasions to complain about noise on their line and occasionally having no dial tone.  Verizon averred, inter alia, that it responded to each of the trouble reports in a timely manner; that it determined that its facilities were working properly or repaired or replaced facilities that serve Complainants; that all facilities between the central office that serves Complainant and their network interface have been tested or repaired or replaced and all are working properly.  Verizon further averred that on May 18, 2004, Verizon completely replaced all of the telephone wiring and jacks in Complainants’ residence and Verizon believes that Complainants’ problem will be resolved by these actions.  Verizon seeks dismissal of the Complaint.



A telephonic hearing was held on September 7, 2004.  Complainant appeared pro se and testified.  Verizon appeared by counsel and presented one witness.  The record was closed on September 7, 2004.

FINDINGS OF FACT



1.
Complainants are Carlton and Karen Pamplin, 960 W. Emaus Avenue, Apt. 128, Allentown, PA (N.T. 7).


2.
Complainant Karen Pamplin testified that since the end of 2002, they have had a loud piercing sound on the phone line and she has to hang up and then the phone goes completely dead.  The condition can last for days (N.T. 8-10).



3.
Complainants changed phones and batteries (N.T. 11).



4.
Complainants called Verizon which sent a repair person who showed them how to unplug the phones, wait a while and then plug them in again.  The phone then works fine, sometimes for three days a week but then it goes back to the loud sound (N.T. 11-12).



5.
Complainants again called Verizon.  Verizon tried to troubleshoot the problem and tested each wall jack (N.T. 13-14).



6.
In December 2003, Verizon found that the transformer box was broken under Complainants’ stairs.  Complainants were told that it was from the DSL which will give a loud sound (N.T. 14-15).



7.
Subsequently, the phone went out, and the Verizon representative returned and told Complainants that the trouble was in the central office (N.T. 15-16).



8.
From that time, Complainants have been experiencing the same problem, i.e., the phone goes out, there are loud piercing sounds and clicking.  Complainants have replaced 14 phones since late in 2002 (N.T. 17).



9.
Complainants were recently told by Verizon that they cannot have cordless phones because they cause interference in the lines.  In addition, Complainants had the wiring replaced (N.T. 17).



10.
Complainants get the piercing sound on both the hard-wired phones and the cordless phones (N.T. 18).



11.
Complainants were also told that the problem was because of the DSL internet service but when the DSL was disconnected, the problem was the same.  Complainants had Verizon DSL but now have Earthlink, and they have the same problem (N.T. 18-19).



12.
The last Verizon visit was in August 2004 and Complainant’s were told that the problem was in the central office, but the phones keep going off and on (N.T. 20-21).



13.
Complainants signed up for DSL service in 2002 (N.T. 22).



14.
Complainant Carlton Pamplin testified that his wife is sick, has a spinal cord implant and he normally calls to check on her and all he gets is a busy signal (N.T. 24), so he calls next door (N.T. 25).  When Complainants got plug in phones about one month ago, it is a little bit better (N.T. 21); but the phone did go out the day before the hearing (N.T. 27).



15.
In April 2004, the Verizon witness became personally involved with the problem.



16.
Prior to the Verizon witness becoming involved in this matter in April 2004, Verizon records indicate that since October 2003, there were 18 trouble reports (N.T. 32) and Verizon responded to and investigated the source of the problems (N.T. 33).



17.
Only on one occasion Verizon found a problem with Verizon’s facilities, i.e., on October 26, 2003, Verizon found that a metal pin that holds a carbon protector in place had broken in the central office.  It could not be fixed, so Verizon sent a technician to the field to change an F1 cable pair to correct the problem (N.T. 33, 34).



18.
“F1” means the first copper facility leaving the central office (N.T. 33).



19.
The carbon protector is basically a surge protector that stops electricity from traveling beyond a certain point (N.T. 34).



20.
By changing Complainants to a different line, it put them on a different surge protector (N.T. 34).



21.
As to the other repair reports, Verizon did the following:


10/26/03
F1 pair changed


11/03/03
Line tested OK but Verizon changed the F1 pair again as a precaution


11/07/03
Line tested OK, but as a precaution Verizon changed the F2 and F3 pair


11/07/03
F1 pair changed again, as a precaution

12/09/03
F1 pair was moved to a completely different cable

12/12/03
Line equipment which provided dial tone was changed as a precaution; three jacks replaced and some inside wiring was rearranged

12/29/03
Line tested OK and on 12/30/03 the split bank assignment or port for DSL signal was changed and rewired

02/02/04
Network interface device was rewired and a splitter (DSL filter) installed which takes the DSL signal off any inside wire which is connected to a phone

02/06/04
Some jacks rewired

(N.T. 35-40).


22.
After April 2004, there were 11 more trouble reports which Verizon investigated, as follows:

04/29/04
No trouble found at residence, but a jack in the kitchen was rewired as a precaution


05/03/04
F1, F2 and F3 pair changed and the office line equipment changed

05/18/04
All inside wiring and jacks replaced; also replaced network terminating wire

05/26/04
All outside facilities and DSL serving equipment were swapped with a neighbor who also had Verizon DSL

(N.T. 41-42).



23.
After the switch between Complainants and the neighbor, Verizon did not receive any complaints from the neighbor about problems with the telephone (N.T. 44).


24.
On July 16, 2004, the neighbor cancelled DSL service (N.T. 43) and Complainants lost DSL service (N.T. 45).



25.
Complainants were never charged for any of the inside wiring or jack replacement work (N.T. 46).



26.
All of the facilities and equipment owned by Verizon which serves the Complainants’ residence are working properly (N.T. 46).



27.
On May 24, 2004, Verizon suggested that Complainants unplug all phones and add one set at a time to see whether the trouble comes back (N.T. 47).



28.
On May 26, 2004, a Verizon technician reported that all of Complainants’ telephones were plugged in (N.T. 48).



29.
Verizon’s witness believes that Complainants’ problem is with their phones or other equipment in their residence because Verizon has changed the outside facilities a number of times (N.T. 48).  In addition, Verizon suggested that Complainants’ problem could be related to the neighbor’s having a wireless network set up because a wireless router can cause interference with cordless phones which are 2.4 gegahertz phones, but not to 900 megahertz or a higher range (N.T. 49).



30.
On August 21, 2004, the Verizon witness personally heard the noise on Complainants’ line (N.T. 49) and it sounded like “white noise” which would be the static noise or data noise sent out by a modem trying to sync up with something else and which could be caused by the neighbor using a wireless set-up of some sort (N.T. 50).



31.
Verizon has on a precautionary basis changed and rearranged its facilities on multiple occasions, as many as six times; and has replaced all the wiring and jacks.  Verizon’s position is that its facilities are functioning properly and are not the cause of the problem.  The problem is on the customer’s side and not in Verizon’s lines (N.T. 50-51, 59).



32.
Complainants never had their own private telephone person, other than Verizon, come in and check out their phone system (N.T. 55).



33.
Verizon’s side of the line is the network interface device and the central office.  Anything else is the customer’s side and responsibility.  Because Complainants have a wire maintenance plan, Verizon did the inside wire repairs (N.T. 59-60).

DISCUSSION



In this proceeding, Complainants have complained of a continuing loud piercing noise on their telephone while Verizon asserts that it has responded to all trouble reports and determined that its facilities have been repaired or replaced where necessary, and that all facilities between the central office and Complainants’ network interface are working properly.  In addition, Verizon completely replaced all of the inside wiring and jacks in Complainants’ residence.


Section 1501 of the Public Utility Code, 66 Pa. C.S. §1501, provides, inter alia,

§ 1501.  Character of service and facilities


Every public utility shall furnish and maintain adequate, efficient, safe, and reasonable service and facilities, and shall make all such repairs, changes, alterations, substitutions, extensions, and improvements in or to such service and facilities as shall be necessary or proper for the accommodation, convenience, and safety of its patrons, employees, and the public.

.  .  .

The foregoing provision, however, does not dispose of this case because the next question to be considered is what constitutes Verizon’s facilities.  In this regard, it is well settled that Verizon’s DEMARC (Rate Demarcation Point) is where the telephone company’s responsibility stops and beyond which the customer’s responsibility begins.  That is to say, the company is responsible to provide reasonable service and facilities under §1501 above, on the company’s side of the DEMARC point.  Ellenbrogen v. Bell Atlantic-Pennsylvania, Inc., 83 Pa. PUC 210 (1994).  In the instant matter, this point is the Network Interface Device (N.I.D.).  Thus, between the phone company’s central office and the N.I.D., it is the company’s responsibility; but from the N.I.D. to the customer’s residence and the inside wiring, it is the customer’s responsibility.


Moreover, it is also clear under existing law that the Commission does not regulate inside wiring.  Re Detariffing of Inside Wire, 62 Pa. PUC 511 (1986).  That is to say, the Commission has ruled that it does not have jurisdiction to regulate the installation and maintenance of inside wire.  Inside Wire, 62 Pa. PUC 511 (1986); Graff v. Bell Atlantic-Pennsylvania, Inc., Docket No. C-00945612 (ID May 10, 1994, Final Order entered July 9, 1994; Zaccaris v. The Bell Tel. Co. of Pennsylvania, Docket No. C-00924204 (ID dated August 4, 1992; Final Order entered September 21, 1992).  While it is true that Complainants subscribe to Verizon’s wiring maintenance plan, the Commission, as aforesaid, has no regulatory power in connection therewith; and Complainants were and are free to select any service company which they desire to perform inside wiring work.



By reason of all of the foregoing, it becomes necessary to determine whether Verizon complied with its obligations with respect to its facilities (i.e., between the central office and the N.I.D.).  The record discloses that Verizon performed the following maintenance and repair work on both sides of the N.I.D. (Findings of Fact 17, 21, 22):

(a)
10/26/03
F1 pair changed

(b)
11/03/03
Line tested OK but Verizon changed the F1 pair again as a precaution

(c)
11/07/03
Line tested OK, but as a precaution Verizon changed the F2 and F3 pair

(d)
11/07/03
F1 pair changed again, as a precaution

(e)
12/09/03
F1 pair was moved to a completely different cable

(f)        12/12/03
Line equipment which provided dial tone was changed as a precaution; three jacks replaced and some inside wiring was rearranged

(g)       12/29/03
Line tested OK and on 12/30/03 the split bank assignment or port for DSL signal was changed and rewired

(h)       02/02/04
Network interface device was rewired and a splitter (DSL filter) installed which takes the DSL signal off any inside wire which is connected to a phone

(i)
02/06/04
Some jacks rewired

(j)        04/29/04
No trouble found at residence, but a jack in the kitchen was rewired as a precaution

(k)
05/03/04
F1, F2 and F3 pair changed and the office line equipment changed

(l)        05/18/04
All inside wiring and jacks replaced; also replaced network terminating wire

(m)       05/26/04
All outside facilities and DSL serving equipment were swapped with a neighbor who also had Verizon DSL



Further, the Verizon witness, a system technician for six years and currently a manager in customer operations (N.T. 30), testified that all of the facilities and equipment owned by Verizon which serve the Complainants’ residence were in proper working order (N.T. 46).  Thus, Verizon has met its obligations under §1501 supra.


Verizon did not stop at that point; it made suggestions regarding unplugging Complainants’ phones (N.T. 47) which Complainants did not do (N.T. 48).  In addition, Verizon informed Complainants that Complainants’ problem could be related to the neighbor’s having a wireless network set up because a wireless router can cause interference with cordless phones (N.T. 49) and that the noise heard by Complainants could be the static noise or data noise sent out by a modem trying to sync up with something else and which could be caused by the neighbor using a wireless set-up of some sort (N.T. 50).


Finally, it must be recognized that Verizon has, on a precautionary basis, changed and rearranged its facilities on multiple occasions and has replaced all Complainants’ wiring and jacks.  In summary then, and based upon the record evidence, the Administrative Law Judge finds and concludes that Verizon’s facilities are functioning properly and are not the cause of the problem.  The problem is on the customer’s side and not in Verizon’s lines (N.T. 50-51, 59); and Complainants, as aforesaid, are free to hire another service company to address their inside wiring problem since Complainants never had a private telephone person, other than Verizon, come in and check out their phone system (N.T. 55).



For all of the foregoing reasons, the Complaint will be dismissed.

CONCLUSIONS OF LAW

1.
The Commission has jurisdiction over the subject matter and parties in this proceeding.



2.
Complainants have not met their burden of proving that their asserted telephone problems are due to Verizon’s facilities.



3.
Verizon has demonstrated that any continuing problems experienced by Complainants are not due to defects in or faulty Verizon facilities.

ORDER



THEREFORE,



IT IS ORDERED:



1.
That the Complaint of Carlton and Karen Pamplin against Verizon Pennsylvania Inc. in Docket Number C-20042898 is hereby dismissed.



2.
That this matter be marked closed.

Date:
October 15, 2004



_________________________________








Herbert Smolen







Administrative Law Judge

� 	It is to be noted that to the extent that Verizon performed inside wiring work, Complainants were not charged.
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