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HISTORY OF THE PROCEEDING



On February 20, 2004, Irene Stockton (Complainant) filed a Complaint against PECO Energy Company (PECO or Respondent) alleging, inter alia that her bill is too high and that she objects to PECO’s contributions to charitable organizations.

PECO duly filed an Answer admitting that its gas rates were increased and denying that charitable contributions have resulted in higher rates.  By way of further Answer, PECO averred that the disputed charges have been approved by the PUC and/or the Federal Energy Regulatory Commission.  PECO seeks dismissal of the Complaint.



A hearing was held on August 30, 2004.  Complainant appeared pro se and testified on her own behalf.  Respondent appeared by counsel, presented two witnesses and introduced three exhibits.  The record was closed on August 30, 2004.

FINDINGS OF FACT



1.
Complainant is Irene Stockton, 1928 Limekiln Pike, Dresher, PA 19025 (N.T. 5).


2.
Respondent is PECO Energy Company.


3.
Complainant receives gas and electric service from PECO Energy Company (N.T. 6).


4.
The instant Complaint deals with the gas bills (N.T. 7-8).



5.
Complainant disputes the gas bills for December 2003, January 2004 and February 2004 (N.T. 8-14).


6.
Complainant’s residence is on a half acre of land and is a split level house with three bedrooms, a recreation room, 2½ baths, living room, dining room, kitchen, patio, laundry area and a pool, an attic, a basement and a garage (N.T. 15-16, 18).


7.
Complainant resides there with her son.  Complainant is divorced but her husband resides there in separate quarters.  Complainant’s daughter visits frequently (N.T. 16-17).



8.
Complainant requests an adjustment on the billing so that her bill is $150.00/month in the winter and $120.00/month in the summer and a $300.00 adjustment per month for December 2003, January 2004 and February 2004 (N.T. 18-19).


9.
PECO Exhibit No. 1 is an Account Statement for 1928 Limekiln Pike, Dresher, PA 19025 from December 19, 2002 to May 15, 2003 and from May 15, 2003 to August 19, 2004 and covers both gas and electric service (N.T. 30).


10.
The readings on PECO Exhibit No. 1 are based on actual readings (N.T. 32).



11.
PECO Exhibit No. 2 is a degree-day analysis which is a tool to analyze an account to see if there is a normal pattern of usage in regard to temperatures and weather conditions (N.T. 33).


12.
PECO Exhibit No. 2 shows a consistent pattern of use for gas heat at the property during the winter months of December 2003, January 2004 and February 2004 (N.T. 33-34).


13.
For December 2003, PECO Exhibit No. 2 shows 178 ccf usage of gas (N.T. 34-35); for January 2004, it shows 255 ccf and for February 2004, it shows 250 ccf.  These are the months which Complainant testified that she believed were too high (N.T. 35).



14.
For the same period in the previous years, PECO Exhibit No. 2 shows the following gas usage:




December 2002

206 ccf




January 2003


254 ccf




February 2003


269 ccf

(N.T. 35-36).



15.
A comparison of the gas bills for these comparable months is as follows:



December 2002
$178.93

December 2003
$193.67



January 2003

$214.90

January 2004

$280.96



February 2003

$225.50

February 2004

$275.55

Although gas usage was approximately the same for the comparison years, the higher bills were due to a rate increase (N.T. 36-38).



16.
PECO Exhibit No. 2 shows a consistency in the usage and billing for the units of gas (ccf) used per degree day (a degree day is the difference between 65 degrees and the 24 hour average temperature when it is under 65 degrees).  The units of gas per degree day are computed by dividing the usage for the billing period by the degree days in that billing period (N.T. 38-41).


17.
Complainant’s billings are based upon actual readings (N.T. 42, 43).



18.
The Purchased Gas Cost (PGC) rate is the primary cause for the increase in the Complainant’s gas bills, i.e., on the three months in dispute (December 2003, January 2004 and February 2004), there was an increase in the PGC over the comparable months for the prior year (N.T. 46-47).



19.
PECO Exhibit No. 3A shows the changes to PECO’s gas tariff for the PGC and shows the rates that Complainant was charged (N.T. 47).



20.
Complainant was billed according to Commission approved rates (N.T. 47).

DISCUSSION



In this proceeding, Complainant disputes her gas bills for the months of December 2003, January 2004 and February 2004.  PECO admits the bills are higher than for the comparable months in the prior years, but asserts that the higher bills for similar monthly gas consumption are due to Commission-approved increases in PECO’s purchased gas cost (PGC) rates.



The record evidence discloses, inter alia, that Complainant is disputing the gas bills for December 2003, January 2004 and February 2004 (N.T. 8-14); that Complainant’s bills are based upon actual readings (N.T. 32); that there is a consistent pattern of gas usage (N.T. 33-34).



Thus, the record evidence discloses a comparison of ccf usage as follows:



December 2003
178 ccf

December 2002
206 ccf



January 2004

255 ccf

January 2003

254 ccf



February 2004

250 ccf

February 2003

267 ccf

(N.T. 35-36).



As can be seen from the foregoing, Complainant’s gas usage for the comparable months are relatively similar and not significantly distorted.


The gas bills for these months were as follows:



December 2002
$178.93

December 2003
$193.67



January 2003

$214.90

January 2004

$280.96



February 2003

$225.50

February 2004

$275.55

While it is true that the gas bills for the disputed months are higher, the record shows that this was due to an increase in PECO’s purchased gas cost rate (PGC) which was approved by the Commission (PECO Exhibit No. 3A; N.T. 36-38, 46-47) and it has been held that tariff provisions approved by the Commission are prima facie reasonable.  66 Pa. C.S.A §316 (1999); see also, Kossman v. Pa. PUC, 694 A.2d 1147 (Pa. Cmwlth. 1997).  Further, tariffs that have been approved by the Commission have the full force and effect of law and are binding on both the utility and its customers.  Brockway Glass Co. v. Pa. PUC, 437 A.2d 1067 (Pa. Cmwlth. 1981).



For all of the foregoing reasons, the Complaint will be dismissed.   
CONCLUSIONS OF LAW

1.
The Commission has jurisdiction over the parties and subject matter in this proceeding.



2.
Complainant has failed to meet her burden of proving that she was overcharged for her gas usage during the disputed period.


3.
PECO’s PGC tariff was approved by the Commission, has the full force of law, and the utility and its customers are bound by said tariff.

ORDER


THEREFORE,


IT IS ORDERED:



1.
That the Complaint of Irene Stockton against PECO Energy Company in Docket Number C-20042636 is hereby dismissed.



2.
That Complainant Irene Stockton is responsible for payment in full of the disputed bills.



3
That this matter be marked closed.

Date:
October 18, 2004



___________________________________








Herbert Smolen







Administrative Law Judge

� 	Following the close of the record, Complainant sent the Administrative Law Judge two letters (dated September 8, 2004 and September 15, 2004, respectively).  The originals of these letters were forwarded by the Administrative Law Judge for placement in the Commission’s files in this proceeding.
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