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HISTORY OF THE PROCEEDING


This decision denies a complaint that Cora Lee Pope (“Complainant”) filed with this Commission on April 16, 2004.  Pope alleges she cannot afford the payment plan that the Commission’s Bureau of Consumer Services (“BCS”) issued on March 16, 2004 at BCS Case No. 1581525 to maintain her residential natural gas service with National Fuel Gas Distribution Corporation (“Respondent”).  She seeks a more affordable payment plan.  The Respondent answered the complaint on May 12, 2004.

A standard Prehearing Order issued on September 2, 2004.  A telephonic hearing was held on October 15, 2004 pursuant to Section 56.174 of Title 52 of the Pennsylvania Code.  52 Pa. Code §56.174.  The Complainant appeared pro se and offered one exhibit for admission into the record.  Lee E. Hartz, Esq., represented the Respondent, which sponsored four exhibits that were admitted into the record.  No briefs were filed.  The record closed upon conclusion of the hearing.  
FINDINGS OF FACT
1. The Complainant, Cora Lee Pope, resides with her 16-year-old daughter at 700 Arch Street, Meadville, Pennsylvania 16335, where she has lived for the past 16 years.
2. The Respondent, National Fuel Gas Distribution Corporation, provided residential natural gas service to the Complainant at the foregoing address until May 6, 2004, when it terminated service for nonpayment.
3. The Respondent had previously terminated service on this account on September 3, 2002 for nonpayment.
4. The Complainant owes the Respondent the sum of $3,300.10 on this account (Respondent’s Exh. A, as revised at the hearing).

5. The Complainant is uncertain whether she contests any amount owed on this account.

6. The monthly budget amount on this account was $164.00, when the Respondent terminated service on May 6, 2004.
7. On March 16, 2004, the BCS determined at Case No. 1581525 that the Complainant should pay $538.00 by April 12, 2004 to maintain her service, and then beginning with her May 2004 monthly bill and for every month thereafter, that she should pay the monthly budget amount of her bills, plus $15.00 each month to satisfy the arrearage owed on this account (Respondent’s Exh. C).

8. The Complainant paid $200.00 on this account on October 13, 2004 (Respondent’s Exh. A, as revised).

9. The Complainant claims she cannot afford to make the payments that the BCS determined that she should pay.

10. Since the BCS determined a payment plan, the Respondent received no energy assistance grants that it could credit to this account (Respondent’s Exh. A, as revised).
11. The Complainant asserts the Respondent would not accept a CRISIS energy grant of $300.00 as partial payment on this account.

12. The Respondent replies that it would have accepted any kind of payment on this account, but CRISIS funding was never offered.  It explains CRISIS funds will not be granted as partial satisfaction to restore service on an inactive account.
13. The Complainant claims she made $150.00 in payments on this account at an independent agency in January 2004 for which she did not receive credit, but she does not have the receipts.

14. The Respondent denies ever receiving these payments.
15. The Complainant resides on the first floor of a two-story wood frame duplex.  Her apartment consists of a living room, kitchen, bathroom and two bedrooms.
16. For gas appliances, the Complainant has a forced-air furnace and a water heater.
17. The Complainant’s monthly household income consists of $135.00 that she earns as a part-time teacher’s aide and $350.00 in child support.  The household also receives $234.00 a month in food stamps (Complainant’s Exh. 1).
18. The Complainant has chronic arthritis and bursitis in her shoulder, for which she has unsuccessfully attempted to obtain permanent Social Security disability benefits.  Her daughter has chronic asthma and bronchitis.

19. The Complainant and her daughter are living in Section 8 housing, for which they are currently not paying any rent.
20. The Complainant summarizes her monthly household expenses, excluding gas bills, as follows:

Item




Amount

Comments
Electric



$  45.00

Balance ~$185.00
Telephone



    30.00

Water/sewage



    36.00

Balance ~ $106.00

Trash pickup



    12.00

$36.00 every 3 months
Cable television


    38.40

Miscellaneous toiletries

    10.00

Automobile






1997 Mercury Tracer


Car loan


  222.00


Gasoline


    15.00


Car insurance


  139.00

Doctor’s co-pay


      2.00
Total:




$549.40
21. The Respondent’s Usage Comparison Report for this account discloses the Complainant consumes more gas during the winter heating season (Respondent’s Exh. B).

22. The Complainant has entered into two previous payment arrangements with the Respondent and received four prior payment plans from the BCS.  She also received a decision on a previous formal complaint at Docket No. Z‑00962520.  She has not abided by any of these payment arrangements (Respondent’s Exh. D).
23. The Complainant was enrolled in the Respondent’s Low Income Residential Assistance Program (“LIRA”) beginning September 24, 1997, but was removed in 1999 when she notified the Respondent that she was going to move.  She did not move and continued to live at her present location.

24. The Respondent explains that the Complainant cannot become eligible again for its LIRA Program until the entire account arrearage is satisfied.
25. The Complainant offers to pay $50.00 a month to satisfy her gas bill.
26. The Respondent wants $586.00 in addition to the $200.00 that the Complainant has already paid to restore service.  It also seeks to have the BCS’s determination of March 16, 2004 confirmed directing the Complainant to pay the budget amount of her bills each month, plus $15.00 a month to reduce the arrearage owed on this account.

DISCUSSION


As the party seeking relief from the Commission, the Complainant bears the burden of proving that she is entitled to a more affordable payment plan on this account.  66 Pa. C.S. §332(a).  For the following reasons, the Complainant has not met this burden.



However she manages her household budget, the Complainant will have to pay the Respondent for the natural gas service she consumes.  By law, a public utility is entitled to receive payment for the service it provides.  Scaccia v. West Penn Power Company, 55 Pa. P.U.C. 637 (1982).  Otherwise, unpaid bills are included in the utility’s uncollectible expenses, which all of its remaining customers must pay.  Bolt v. Duquesne Light Company, Docket No. Z‑8712758 (Order entered April 8, 1988).  No public utility may receive a greater or lesser rate than the one set forth in its tariff on file with this Commission.  66 Pa. C.S. §1303.  Neither may a public utility unreasonably discriminate for or against a particular customer by establishing a special rate for them.  66 Pa. C.S. §1304.  Therefore, the Complainant’s offer to pay a flat rate of $50.00 a month to satisfy her obligations on this account must be rejected, since her latest budget amount alone amounts to $164.00 a month.


Initially, one must note that while a utility may exercise its discretion and offer more than one, it is required to give a customer only one payment arrangement.  Frayne v. PECO Energy Company, Docket No. C‑20029005 (Order entered September 10, 2003).  Here, the Complainant has received two previous payment arrangements with the Respondent and four prior payment plans from the BCS.  She also received a decision on a previous formal complaint at Docket No. Z‑00962520.  She has not abided by any of these payment arrangements (Respondent’s Exh. D).  


Moreover, the Commission has proclaimed that a payment arrangement is inappropriate and the entire account balance is immediately due and owing, when a complainant is no longer a customer of the utility.  Jordan v. Duquesne Light Company, Docket No. C‑00968567 (Order entered September 16, 1997); and  Beery v. PECO Energy Company, Docket No. C‑00968835 (Order entered August 12, 1997).  Such cases, however, have involved situations where a complainant fails to appear for a scheduled hearing or no longer resides at the service address.  Conversely, the Complainant here participated fully in the hearing and wishes to have the gas service restored where she lives.  Hence, it appears entirely appropriate to consider a payment plan here.


In order to maintain her utility service, the BCS on March 16, 2004 at BCS Case No. 1581525 directed the Complainant to pay $538.00 by April 12, 2004 (Respondent’s Exh. C).  The Complainant failed to do so and on May 6, 2004, the Respondent terminated her service for nonpayment.  A utility may require the full account balance to be paid in order to restore service when a customer is behind on a payment arrangement.  Frayne, supra; see also, 52 Pa. Code §56.191.  Here, the Respondent requests payment of $786.00 before it restores service.  Giving the Complainant credit for a $200.00 payment on October 13, 2004 leaves an unpaid balance of $586.00.  Thus, the Complainant will be directed to pay the Respondent $586.00 to have service restored.


This proceeding is a de novo review of the BCS’s determination of an appropriate payment plan for this account.  Stammel v. P.G. Energy, Docket No. C‑20027994 (Order entered May 21, 2003); and  Claypool v. T.W. Phillips Gas & Oil Company, Docket No. Z‑00248730 (Order entered December 22, 1995).  As such, the Complainant bears the burden of proving by substantial evidence that she is entitled to the relief she seeks.  Stammel, supra and 66 Pa. C.S. §332(a).


The Complainant’s monthly household income consists of $135.00 that she earns as a part-time teacher’s aide and $350.00 in child support.  The household also receives $234.00 a month in food stamps (Complainant’s Exh. 1).  Her monthly household expenses of $549.40 appear meager by any standard.  But, not all of these expenses can be accepted.  The Commission will only consider reasonable monthly expenses for the purpose of establishing a payment plan.  Downey v. Duquesne Light Company, Docket No. C‑00968410 (Order entered September 16, 1997); Brown v. PECO Energy Company, Docket No. Z‑00236726 (Order entered January 27, 1995); and Bolt v. Duquesne Light Company, Docket No. Z‑8712758 (Order entered April 8, 1988).  Accordingly, the claimed expense of $38.40 for cable television must be disallowed.  Kreutzer v. Duquesne Light Company, Docket No. C-00968873 (Order entered January 5, 1998); and Dozier v. Duquesne Light Company, Docket No. Z‑00307921 (Order entered March 18, 1997).


Even with the additional credit for the claimed cable television expense, however, insufficient income exists to establish a meaningful payment plan.  Nevertheless, upon independent review of this record, no other conclusion is possible but to confirm the BCS’s payment plan.  This plan calls for the Complainant to pay the budget amount of her bill each month ($164.00), plus $15.00 a month to satisfy the arrearage owed on this account.  This arrearage now stands at $3,300.10 (Respondent’s Exh. A, as revised).


Finally, no evidence suggests the Respondent refused a $300.00 CRISIS fund grant as payment on this account as the Complainant alleges.  The Respondent replies that it would have accepted any kind of payment on this account, but CRISIS funding was never offered.  It explains CRISIS funds will not be granted as partial satisfaction to restore service on an inactive account.  In addition, the Complainant claims she made $150.00 in payments on this account at an independent agency in January 2004 for which she did not receive credit, but she does not have the receipts.  The Respondent denies ever receiving these payments.  The Complainant’s failure to produce the receipts proves fatal to this claim.


For the foregoing reasons, the complaint will be denied and the following Order will be entered.

CONCLUSIONS OF LAW
1. The Commission has jurisdiction over the subject matter and the parties to this proceeding.

2. The Complainant has not met her burden of proving that she is entitled to the relief she seeks from this Commission.

3. The payment plan established in the following Order to pay $586.00 to have service restored, and then to pay current budget bills as they come due, plus $15.00 a month to reduce the arrearage owed the Respondent on this account, conforms with the applicable provisions of the Public Utility Code, as well as with the regulations and existing precedent of this Commission.

ORDER


THEREFORE,



IT IS ORDERED:

1. That the complaint of Cora Lee Pope against National Fuel Gas Distribution Corporation at Docket No. C‑20042853 is hereby denied.
2. That the Complainant shall pay the Respondent the sum of $586.00 in order to have her natural gas service restored.
3. That in addition to the payment directed in the foregoing paragraph, the Complainant shall pay the Respondent the monthly budget amount of the bills as they come due, plus $15.00 a month to reduce the arrearage owed on this account, on the date due for the payment of each monthly bill, effective with the first monthly bill received after restoration of her natural gas service and continuing thereafter on the due date for the payment of each regular monthly bill, until the arrearage on this account has been paid in full.

4. That, so long as the Complainant adheres to the terms of this Order, the Respondent shall not assess any late payment charges nor shall Respondent terminate service to the Complainant after restoration of service, except for valid safety and/or emergency reasons.

5. That if Complainant’s service is restored and she subsequently fails to adhere to the terms of this Order, the Respondent is hereby authorized to terminate the Complainant’s service pursuant to the provisions of the Public Utility Code, 66 Pa. C.S. §§101, et seq., and the Commission’s regulations, 52 Pa. Code §§56.1, et seq.

Date:  October 18, 2004

















John H. Corbett, Jr.







Administrative Law Judge
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