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OPINION AND ORDER

BY THE COMMISSION:  



Before us for consideration and disposition are the Exceptions, filed by PECO Energy Company (Respondent) on July 6, 2004, to the Initial Decision of Administrative Law Judge (ALJ) Susan D. Colwell which was issued on June 15, 2004.  No reply exceptions were filed.    

History of the Proceeding

On July 7, 2003, the Complainant filed a Formal Complaint alleging that on two occasions, the Respondent switched his electric generation supplier (EGS) without first obtaining his consent.  The Complainant asked the Commission to order the Respondent to remove $1,000.00 in charges from his account.  The Complaint was served on the Respondent on July 11, 2003.  By Answer filed August 4, 2003, the Respondent denied the material allegations of the Complaint.  A Hearing was held on May 10, 2004, before ALJ Colwell.  The Complainant appeared pro se, and the Respondent was represented by counsel.  The Respondent presented one witness and introduced two exhibits into the record.
  By Initial Decision issued June 15, 2004, the ALJ determined that the Complaint should have been brought against Conectiv, the EGS which initiated the switching, and not against the Respondent.
  However, ALJ Colwell also determined that the Complaint or any further action related to the matter was barred by the statute of limitations.  66 Pa. C.S. § 3314.  Therefore, the ALJ dismissed the Complaint with prejudice.  Additionally, the ALJ ordered the Respondent to contact the Complainant directly prior to switching his EGS, or face sanctions.  We now consider the Respondent’s Exceptions to the Initial Decision.  

Discussion

Section 332(a) of the Public Utility Code (Code), 66 Pa. C.S. § 332(a), provides that the party seeking a rule or order from the Commission has the burden of proof in that proceeding.  It is axiomatic that “[a] litigant’s burden of proof before administrative tribunals as well as before most civil proceedings is satisfied by establishing a preponderance of evidence which is substantial and legally credible.”  Samuel J. Lansberry, Inc. v. Pa. PUC, 578 A.2d 600, 602, (Pa. Cmwlth. 1990).  

We note that any issue or Exception, which we do not specifically address herein, has been duly considered and will be denied without further discussion.  It is well settled that we are not required to consider expressly or at length each contention or argument raised by the parties.  Wheeling & Lake Erie Railway Co. v. Pa. PUC, 778 A.2d 785, 794 (Pa. Cmwlth. 2001), University of Pennsylvania v. Pa. PUC, 485 A.2d 1217 (Pa. Cmwlth. 1984).   
The Respondent, in its Exceptions, argues that the ALJ erred in finding that a ten-day letter notice of switching is inadequate for the Complainant.  The Respondent states that the ten-day notice is consistent with the Commission’s Regulations at 52 Pa. Code §§ 57.171-57.179.  The Respondent avers that under the Regulations this is sufficient notice to switch a customer and therefore, it should not be required to go beyond the Regulations or be subject to fines for following the Regulations.  Section 57.173 of our Regulations discusses EGS switching as follows:        
When a contact occurs between a customer or a person authorized to act on the customer's behalf and an EGS to request a change of the EGS, upon receiving direct oral confirmation or written authorization from the customer to change the EGS, the contacted EGS shall:

(1) Notify the EDC of the customer's EGS selection by the end of the next business day following the customer contact.

(2) Upon receipt of this notification, the EDC shall send the customer a confirmation letter noting the proposed change of EGS. This letter shall include notice of a 10-day waiting period in which the order may be canceled before the change of the EGS takes place. The notice shall include the date service with the new EGS will begin unless the customer contacts the EDC to cancel the change. The 10-day waiting period shall begin on the day the letter is mailed. The letter shall be mailed by the end of the next business day following the receipt of the notification of the customer's selection of an EGS.  
52 Pa. Code § 57.173.  
Pursuant to the above Regulation, an EDC, such as the Respondent, is only required to give a customer a ten-day letter notice of an impending switch to an EGS.  The Regulations in Chapter 57 were crafted in such a way as to permit the EGSs and EDCs to interact as efficiently as possible thereby fostering competition in the electric industry.  We see no reason to go outside of our Regulations in this case, especially when no wrongdoing has been proven on the Respondent’s part.  Letter notification to the Complainant of any future EGS switch in compliance with our Regulations is sufficient.  Accordingly, we will modify the Initial Decision in that respect; THEREFORE, 



IT IS ORDERED:  



1.
That the Exceptions filed by PECO Energy Company are granted, consistent with this Opinion and Order.  

2.
That the Initial Decision of Susan D. Colwell issued June 15, 2004, at this Docket is modified consistent with this Opinion and Order.    


3.
That the Complaint docketed at C-20030649 is dismissed, as barred by the statute of limitations.  


 
4.
That the Commission’s Secretary mark this Docket as closed.  
BY THE COMMISSION,







James J. McNulty








Secretary

(SEAL)

ORDER ADOPTED:  November 4, 2004

ORDER ENTERED:  November 5, 2004
� 	Exhibit No. 1, Complainant’s account statement.  Exhibit No. 2, Record of switching related account activity.  


� 	Conectiv Energy is no longer licensed as an EGS in the Commonwealth of Pennsylvania.  
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