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HISTORY OF THE PROCEEDING



On October 14, 2003, Robert Rock (Complainant) filed a Complaint against Verizon Pennsylvania Inc. (Verizon or Respondent), alleging, inter alia, that he has never been late nor delinquent; that in July 2003 and August 2003, Verizon mailed his statements to Alpharetta, GA; that his address has always been in PA; that in August 2003, he received a shut-off call for three months unpaid in the amount of $175; that he called Verizon which had no idea why the bills were sent to GA; that he mailed a check to Verizon in the amount of $175; that on August 27, 2003, he received a check from Verizon in the amount of $175; that he was told to void the check which he did and he faxed a copy to Verizon; that on August 29, 2003, Verizon confirmed that payment was received, but that the balance was $175; that he requested that a supervisor call him, but none did; that on September 2, 2003, he filed a Complaint (Case No. 1477402); that on September 11, 2003, he received another Shut-Off Notice; that he called Verizon and was told that a supervisor would call back but none did; that on October 1, 2003, Collections Company of America called him on behalf of Verizon demanding payment of $175; that he called the PUC about his Complaint; that on October 1, 2003, the PUC called him advising him that Verizon’s position was that he should either send back the $175 check or deposit it, in which case Verizon would pull it from his account; and that on the October 22, 2003 billing, Verizon placed a $175 charge on his bill.  Complainant requests that:
1.
Verizon be required to change all records, internal and external, reflecting the fact that payments were never outstanding or delinquent;

2.
Verizon confirm to Complainant in detail in writing all steps taken relative to No. 1 above;

3.
Verizon be fined for not sending invoices; for failing to act in a responsible manner and providing customer service far below industry standards; and for attempting to collect through a collection agency while a Complaint was pending.

Verizon filed an Answer admitting that Complainant’s payment history is good; and that the June 22, 2003 and July 22, 2003 bills were erroneously mailed to an address in Alpharetta, GA.  By way of further Answer, Verizon averred, inter alia, that Complainant cancelled his Verizon service on May 28, 2003 to go to a Competitive Local Exchange Carrier (CLEC); that Complainant contacted Verizon a second time on May 28, 2003 and requested cancellation of the service transfer; that because Complainant’s telephone account had already been disconnected, a new connect order, retaining Complainant’s prior telephone number but changing the customer code, was issued on May 29, 2003 to reestablish service; and that the address of the CLEC, located in Alpharetta, GA, was erroneously entered on that service order as Complainant’s billing address.

In its Answer, Verizon admitted that a suspension notice, dated July 29, 2003, was sent to Complainant requesting payment in the amount of $171.52 and that Complainant contacted the Company on July 30, 2003 to discuss the notice.  Verizon further admitted that it was determined that Complainant’s listed billing address was incorrect; and that at that time an order was issued to correct the billing address and adjust any late payment fees appearing on Complainant’s account.  Verizon also averred that no suspension action was taken and duplicate bills for June and July 2003 were mailed to Complainant; and that Complainant never contacted the Company to inquire why he did not receive a monthly bill for June and July 2003.

Verizon also admitted that a payment of $175 was received and applied to Complainant’s account on August 20, 2003; that this payment was applied to a final bill issued in May 2003, at the time Complainant requested disconnection of his telephone service to transfer to a CLEC; and that the payment was transferred to Complainant’s live account on August 29, 2003.
Verizon further averred that a refund check in the amount of $175 was mailed to Complainant in August 2003; that this check was mailed to Complainant because the final bill to which the $175 payment was applied had a zero balance; that this refund, combined with the transfer of the funds to Complainant’s live account, caused a negative balance of $175 to appear on Complainant’s final bill; that Verizon has since issued a stop payment order on the check and the final bill now reflects a zero balance.  Verizon also averred that Complainant contacted the Company on August 29, 2003; that its records indicate that Complainant used the Company’s automated voice response system; that its records show that Complainant requested to speak to an attendant, but those records do not indicate any request to speak to a supervisor; and that Verizon does not have any record of receiving a faxed copy of a voided check from Complainant.

Verizon further admitted that Complainant filed an informal complaint with the Commission’s Bureau of Consumer Services (BCS) on September 2, 2003 at BCS No. 1477402; that Complainant contacted the Company twice on September 11, 2003, requested that s supervisor contact him, and was advised that the supervisor was in a meeting.  Verizon averred that Complainant advised the Company that he intended to let the Commission handle the matter from then on and on this basis, Verizon averred that supervisor did not return Complainant’s telephone call.
Verizon also admitted that Collection Company of America contacted Complainant on October 1, 2003 and averred that it has informed Collection Company of America that the account was referred in error and that the account has since been returned to Verizon; and that no further collection actions will be taken against Complainant for this account.

Verizon avers that it is without sufficient knowledge or information to respond to Complainant’s statements that he contacted the Commission on October 1, 2003 and that the Commission advised him that Verizon PA had never responded to his informal complaint and therefore this statement is denied.  By way of further Answer, Verizon averred that the Company responded to Complainant’s informal complaint on September 25, 2003, within the 30-day time period required.  Finally, Verizon admitted that credit for Complainant’s $175 payment appeared on his September 22, 2003 telephone bill.  Verizon seeks dismissal of the Complaint.

A hearing was originally scheduled for June 17, 2004, but was rescheduled and held on October 14, 2004.  Complainant appeared pro se, testified on his own behalf and sponsored one exhibit.  Respondent appeared by counsel and presented the testimony of one witness who sponsored one exhibit.  The record was closed on October 14, 2004.  No Briefs were filed.
FINDINGS OF FACT



1.
Complainant is Robert Rock, 3 Cafferty Road, Point Pleasant, PA 18950.



2.
Respondent is Verizon Pennsylvania Inc.



3.
On May 25, 2003, Complainant contacted Verizon to request that his telephone (215-297-9095-335) be disconnected and transferred to a competitive local exchange carrier (CLEC).



4.
On May 28, 2003, Complainant contacted Verizon requesting that the disconnect and transfer order be cancelled.


5.
On May 29, 2003, Verizon issued an order reinstating Complainant’s telephone service under 215-297-9095, but with a new customer code of 357 because Complainant’s original request to transfer service had already been processed and could not be cancelled.


6.
On June 10, 2003, Verizon issued a final bill under Complainant’s old customer code of 335 with a credit of $61.90.



7.
On July 29, 2003, Verizon issued a denial notice in the amount of $171.52 to Complainant for nonpayment of his June 22, 2003 bill.


8.
On July 30, 2003, Verizon received Complainant’s June 22, 2003 bill back from the Post Office and thereafter, Verizon discovered that an incorrect billing address was listed on Complainant’s account.


9.
On July 30, 2003, Verizon left a message for Complainant to contact Verizon and marked its internal records to follow up with Complainant in the event that Complainant did not call back.  Verizon also issued an order to suppress any late payment charges appearing on Complainant’s account, suppressed the July 29, 2003 denial notice and noted on the account that it was not to be treated for nonpayment.


10.
On July 30, 2003, Complainant contacted Verizon and an order was issued to correct Complainant’s billing address.  Duplicate bills for June and July were mailed.  Complainant agreed to pay the total balance due of $171.52 by August 19, 2003.



11.
On August 20, 2003, Complainant’s payment of $175.00 was processed and applied to the final bill under customer code 335 instead of Complainant’s new account under customer code 357.



12.
On August 27, 2003, Verizon sent a refund check to Complainant in the amount of $175.00 because Complainant’s final bill on account no. 215-297-9095-335 had a zero balance.



13.
On August 29, 2003, Verizon discovered that Complainant’s $175.00 payment had been applied to the wrong customer code and transferred the $175.00 payment from account no. 215-297-9095-335 to Account No. 215-297-9095-357, but because a refund check had already been issued from the 335 account, the transfer caused a deficit of $175.00 to appear on the 335 account.



14.
On September 2, 2003, Complainant filed an informal complaint with the Bureau of Consumer Services (BCS).


15.
On September 11, 2003, Verizon advised Complainant of the situation regarding the refund check and the transfer between the accounts and requested that he either send the refund check back or cash it and send in a payment.  Verizon advised Complainant that it could not credit his account and have him keep the refund check.



16.
On September 25, 2003, Verizon filed its Answer to Complainant’s BCS complaint.



17.
On September 26, 2003, Complainant’s Account No. 215-297-9095-335 was referred to an outside collections company for nonpayment.



18.
On October 1, 2003, the outside collections company contacted Complainant.  The collections company put Complainant’s account on a 45-day hold due to the BCS complaint.



19.
On October 8, 2003, Complainant filed a Formal Complaint with the Commission.



20.
On October 15, 2003, the BCS closed Complainant’s informal complaint due to the filing of the Formal Complaint.



21.
On November 4, 2003, Complainant’s account was withdrawn from the outside collections company.



22.
On November 7, 2003, Complainant authorized Verizon to issue a stop-payment order on the $175.00 refund check issued to Complainant, resulting in a zero balance on Account No. 215-297-9095-335.



23.
On November 13, 2003, Verizon filed its Answer to Complainant’s Formal Complaint.

DISCUSSION



In this proceeding, there is essentially no discrepancy as to what occurred.  The record discloses that Complainant called Respondent to switch telephone service to another carrier.  Respondent started the process, but the Complainant changed his mind and requested Respondent to remain with Respondent with the same telephone number.  However, since Respondent had started the change process, it could not get Complainant the same customer code.  (The telephone number was the same but the customer code changed from the original code of 335 to the new code of 357.)  In this process, the bills sent to Complainant bore his correct address as well as the address of the company to which Complainant originally had requested a service transfer.  That was in Alpharetta, Georgia.  It is to be noted that the bills incorrectly sent to Alpharetta, Georgia also contained Complainant’s correct address (see Complainant’s Exhibit No. 1).  In the process, the old account was finaled and showed a credit of $61.90.  Because the bills for the new account were sent to Alpharetta, Georgia, the bills for June and July 2003 in the amount of $171.52 were unpaid by Complainant and a service denial notice was issued to Complainant.  Subsequently, the incorrectly addressed bill was returned to Respondent from the Post Office and Verizon discovered the error and attempted to contact Complainant.  Verizon also eliminated any late payment charges; suppressed the service denial notice; noted on the account (new account) that it was not to be treated as a delinquent account; corrected the billing address; and send duplicate June and July 2003 bills totaling $171.52 to the correct address.



Thereafter, on August 20, 2003, Complainant paid $175.00 on the bill, but unfortunately this payment was applied to the old account (customer code 335) instead of to the new account (customer code 357).  However, upon discovery thereof, Verizon sent Complainant a refund check for $175.00 because the old account, as aforesaid, had a credit balance.  Subsequently, when Verizon discovered that Complainant’s $175.00 payment had been applied to the wrong customer code, the $175.00 payment was transferred to the new account, but because a refund check had already been issued from the old account, a deficit of $175.00 appeared on the old account.



Next, Verizon advised Complainant about what happened and requested that he either return the $175.00 check or cash it and send in a new payment.  Although Complainant testified that he did return the check, Verizon’s records did not reflect receipt thereof and Complainant’s old account was referred to an outside collection agency; but was withdrawn from the collection agency because of the BCS informal complaint.  Verizon thereafter issued a stop-payment order on the $175.00 refund check whereupon Complainant’s old account was zeroed out.


The Public Utility Code at 66 Pa. C.S. §1501 provides, inter alia,

§ 1501.  Character of service and facilities

Every public utility shall furnish and maintain adequate, efficient, safe, and reasonable service and facilities, and shall make all such repairs, changes, alterations, substitutions, extensions, and improvements in or to such service and facilities as shall be necessary or proper for the accommodation, convenience, and safety of its patrons, employees, and the public.

.  .  .

While it is true that billing practices fall within the Public Utility Code’s definition of “service” Drafto Corp v. National Fuel Gas Distribution Corp., 806 A.2d 9 (Pa Super 2002), reargument denied, appeal denied, 819 A.2d 547, 572 Pa. 765, the question to be determined is whether Verizon’s billing practices in the instant proceeding were “reasonable.”



The Commission in Re Metropolitan Edison Company, 80 Pa PUC 662, 672 (1993), in discussing what is “reasonable service” stated, inter alia,

The Code only requires a public utility to furnish reasonable service.  66 Pa. Code §1501.  It does not mandate perfect service nor must a public utility provide the best possible service.  Most certainly, a public utility is not a guarantor of either public service or the best possible service.



Upon consideration of the facts and circumstances in the instant matter, the Administrative Law Judge finds and concludes that Verizon’s conduct and service was not unreasonable.  Admittedly, a billing error was made, but upon discovery, Verizon took remedial action and Complainant sustained no consequential damage.



Moreover, as to Complainant’s requests for relief in this proceeding (see page 2 of the Initial Decision), they have been, in large part, met, in that:

1.
Verizon’s records do reflect the history of Complainant’s payments (see Verizon Exhibit No. 1).

2.
Verizon Exhibit No. 1, as aforesaid, sets forth in detail the steps taken relative to its records pertaining to Complainant’s  account.

3.
As aforesaid, while Verizon did send invoices to Complainant which contained an extra incorrect address, and when no payment was received did refer the matter to a collection agency; nevertheless, upon discovery of the error, Verizon promptly corrected the billing address, advised the collection agency that the account had been referred in error and withdrew the referral, removed any late payment fees and suspended all shut-off action.


By reason of all of the foregoing, a civil penalty is not warranted.  An appropriate Order will be issued.

CONCLUSIONS OF LAW

1.
The Commission has jurisdiction over the subject matter and parties in this proceeding.


2.
Respondent did not violate the provisions of 66 Pa. C.S. §1501.

ORDER



THEREFORE,


IT IS ORDERED:



1.
That the Complaint of Robert Rock against Verizon Pennsylvania Inc. in Docket No. C-20031491 is hereby dismissed.



2.
That this matter be marked closed.

Date:
October 21, 2004



_________________________________








Herbert Smolen







Administrative Law Judge
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