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Currently before the Commission is the Initial Decision issued by Administrative Law Judge (ALJ) Herbert Smolen on September 3, 2004.  This case was initiated when Arnold E. Stanley (Complainant) filed a complaint against MCI Worldcom Communications, Inc. (MCI).  Complainant contends that he should not be liable for the $250 bill issued by MCI on the basis that it was rendered only because MCI failed to discontinue Complainant’s service upon his request.  In response, MCI filed a Motion for Enforcement of Automatic Stay under Chapter 11 of the Bankruptcy Code, 11 U.S.C. § 362 advocating that all litigation initiated prior to MCI’s bankruptcy filing is automatically stayed.  In his Initial Decision, the ALJ determined that the matter should be dismissed pursuant to the Bankruptcy Code concluding that the Commission lacked subject matter jurisdiction.  While I agree with the dismissal of the complaint, I want to clarify the rationale for the dismissal.  


The automatic stay provision of the Bankruptcy Code generally bars continuing judicial, administrative, or other proceedings against the debtor to recover a claim against the debtor that arose before the bankruptcy filing.  11 U.S.C. § 362.  An exception to this general rule permits governmental agencies to pursue claims against the debtor that relate to the agency’s police and regulatory power.  11 U.S.C. § 362(b)(4).  The Commission is a “governmental unit” charged with the responsibility of ensuring that public utilities “. . . furnish and maintain adequate, efficient, safe, and reasonable service and facilities . . . for the accommodation, convenience, and safety of . . . patrons, employees, and the public.”    66 Pa.C.S. § 1501.  Therefore, Commission actions can potentially fall within the exception to the automatic stay of the Bankruptcy Code.


However, the exception also clearly states that it does not apply where the governmental agency is enforcing or adjudicating a claim solely for money.  11 U.S.C. § 362(b)(4).  In this case, Complainant’s sole request is that he not be held liable for the $250 bill of MCI.  Since he is clearly seeking monetary damages from MCI for a terminated account, this case does not fall within the          § 362(b)(4) exception and should be dismissed.  However, this ruling should not be construed as a waiver of the Commission’s authority to enforce its policies and regulations regarding service quality, adequacy, reliability and other forms of non-monetary relief.

THEREFORE, I MOVE THAT:

1.
The August 24, 2004 Initial Decision shall be modified consistent with the Motion.  

2.
The Law Bureau shall prepare an Order consistent with this Motion.   
October 22, 2004
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