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HISTORY OF THE PROCEEDINGS



This decision dismisses a Complaint which Collegeville Flag and Banner Company (Complainant) filed with the Commission against PECO Energy Company (Respondent or PECO) on September 22, 2004.  Complainant alleged that PECO is demanding full payment of an outstanding balance relating to a previous owner of a business and requested that the Commission assist Complainant in negotiating a reasonable payment arrangement.  


Respondent filed an Answer and Motion to Dismiss on October 14, 2004, addressing the allegations of the Complaint and moving to dismiss the Complaint because it relates to a request for a payment arrangement for a commercial customer.  


The 10-day response period has passed, and Complainant did not file a response to the Motion to Dismiss.  The matter has been assigned to me by Motion Judge Assignment Notice dated October 20, 2004.  The motion to dismiss is now ready for a decision.

FINDINGS OF FACT



1.
Complainant is Collegeville Flag and Banner Company, 24 W. 4th Avenue, Collegeville, PA 19426.


2.
Respondent is PECO Energy Company, a jurisdictional public utility providing electric service in the Commonwealth of Pennsylvania.



3.
On September 22, 2004, Complainant filed a formal complaint with the Commission alleging that PECO is demanding full payment of an outstanding balance relating to a previous owner of the business and requesting that the Commission assist Complainant in negotiating a reasonable payment arrangement.  


4.
Complainant is a non-residential customer of PECO.  



5.
Respondent moved for dismissal of the Complaint because it relates to a request for a payment arrangement for a commercial customer.


6.
Complainant did not file a response to the Motion to Dismiss.

DISCUSSION



Before the Commission are both a Complaint and a Motion to Dismiss the Complaint because it relates to a request for a payment arrangement for a commercial customer.  



The Commission’s Rules of Administrative Practice and Procedure permit the filing of preliminary motions.
  The motion to dismiss this complaint is analogous to preliminary objections authorized in civil practice by Rule 1028 of the Pennsylvania Rules of Civil Procedure.  A preliminary objection in civil practice seeking dismissal of a pleading will be granted only where relief is clearly warranted and free from doubt.
  The Commission has adopted this standard.
  Therefore, a preliminary motion seeking dismissal of a complaint will be granted only in unusual circumstances, where the right to this remedy is clear and no doubt exists as to its appropriateness.
  The moving party may not rely on its own factual assertions, but must accept for the purposes of disposition of the motion, all well-pleaded, material facts of the other party, as well as every inference fairly deducible from those facts.
  The motion may be granted only if the moving party prevails as a matter of law.
  In other words, when considering a motion to dismiss, the Commission must view the Complaint in a light most favorable to the Complainant, and the Complaint should be dismissed only when it appears that the Complainant would not be entitled to relief under any circumstances.
   

Collegeville Flag and Banner Company’s Complaint


Complainant used the Commission’s Formal Complaint Form.  The complaint names PECO Energy Company as the respondent.  Paragraph 4 of the complaint which asks “What is your complaint?” is as follows:

PECO is demanding full payment of outstanding balance relating to previous owner of business – an amount the company cannot afford.  
Paragraph 5 of the complaint, which asks “What do you want the Public Utility Commission to do about your complaint?” states as follows:

Assist us in negotiating a reasonable payment plan.


Attached to the Complaint is a letter dated September 20, 2004, from Matt Andrews, Executive Vice President of Collegeville Flag and Banner Company, addressed to the Commission’s Bureau of Consumer Services.  The letter discusses Complainant’s financial issues and recognizes that Complainant continues to have a past due balance with PECO.  The letter also seeks the Commission’s assistance in arranging a “reasonable” payment schedule for the existing balance.  
PECO’s Answer and Motion to Dismiss


In its answer, PECO admits that it is demanding full payment on the amount due and owing on this account.  PECO denies that Complainant is unable to pay the electric bill.  PECO states that Complainant is a commercial customer and its current electric balance is $25,892.96.  Also in its Answer, PECO avers that the Commission does not have the authority to establish payment arrangements for commercial customers and requests that the Complaint be dismissed.  


In its Motion to Dismiss, PECO avers that Complainant is a non-residential electric customer.  PECO contends that while the Commission has the authority to establish payment arrangements for residential customers, it does not have the authority to establish payment arrangements for commercial ratepayers.  PECO requests that the Complaint be dismissed.  
Conclusions 


Commercial and industrial customers are not entitled to payment arrangements or other protections applicable to residential accounts under Chapter 56 of the Commission’s regulations.
  However, utilities, as a matter of management discretion, may enter into payment arrangements with commercial and industrial customers.
  Therefore, the Commission does not have the authority to establish payment arrangements for non-residential ratepayers.


The Complaint should be dismissed because Complainant is a non-residential customer of PECO, and the Commission does not have the authority to establish payment arrangements for non-residential ratepayers.   



The Commission is granted discretion to dismiss a complaint without a hearing if a hearing is not necessary in the public interest.  Section 703(b) of the Public Utility Code, 66 Pa. C.S. §703(b), provides, in pertinent part, as follows:

The commission may dismiss any complaint without a hearing if, in its opinion, a hearing is not necessary in the public interest.  


Section 5.21(d) of the Commission’s regulations, 52 Pa. Code §5.21(d), reads, in pertinent part:

(d) The filing of a formal complaint entitles the complainant to a formal hearing before the Commission except that the Commission may dismiss any complaint without a hearing if, in its opinion, a hearing is not necessary in the public interest.  



A hearing is necessary only to resolve disputed questions of fact, and is not required to resolve questions of law, policy, or discretion.
  This case does not involve disputed questions of fact.  The question presented by Respondent’s Motion is one of law only.  A hearing in this case is not necessary or in the public interest.  The Commission does not have the authority to establish payment arrangements for non-residential customers.  A hearing would be a fruitless exercise.  
CONCLUSIONS OF LAW



1.
Commercial and industrial customers are not entitled to payment arrangements or other protections applicable to residential accounts under Chapter 56 of the Commission’s regulations.  


2.
The Commission does not have the authority to establish payment arrangements for non-residential customers.



3.
The Commission may dismiss a complaint without a hearing if a hearing is not necessary in the public interest.   



4.
A hearing in this matter is not necessary in the public interest.
ORDER



THEREFORE,



IT IS ORDERED THAT:



1.
PECO Energy Company’s Motion to Dismiss the Complaint of Collegeville Flag and Banner Company, at PUC Docket No. C-20043720, is granted.



2.
The Complaint filed by Collegeville Flag and Banner Company, against PECO Energy Company, at PUC Docket No. C-20043720 is dismissed.

Dated:
October 21, 2004



_____________________________








Veronica A. Smith 







Chief Administrative Law Judge
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