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HISTORY OF THE PROCEEDING



On May 13, 2003, Thermal Solutions, Inc. (Complainant) filed a Complaint against Verizon Pennsylvania Inc. (Verizon or Respondent), alleging, inter alia, that calls placed by customers are not ringing in the office; but that a recording is given, not allowing calls to be connected causing Complainant thousands in lost revenue.  Complainant requests the Commission to “leverage Verizon to communicate the translation problems with its competitors allowing them to have their calls go through to the 610-557 and 610-379 exchanges.”
Verizon duly filed an Answer admitting that it has been contacted by Complainant on a number of occasions about not being able to receive certain calls at Complainant’s office.  Verizon further alleged that it is without sufficient information or knowledge to either admit or deny the allegation concerning lost revenue and therefore denies this allegation.  Verizon further averred that it has conducted an extensive investigation and testing of the telephone and equipment through which calls to Complainant may be routed and in each instance Verizon found that its equipment, facilities and network are working properly and are not the cause of Complainant’s problems.  Verizon further averred that upon information and belief, certain calls that are not received by Complainant are placed by individuals who are served by either competitive local exchange carriers or private branch exchanges; and that the problems experienced by Complainant may be the result of improper handling or routing of calls by these other companies.  Verizon seeks dismissal of the Complaint.



A hearing was held on September 3, 2003.  Complainant was represented by counsel who presented the testimony of two witnesses.  Respondent was represented by counsel who also presented the testimony of two witnesses.  No exhibits were introduced.  Memoranda/Briefs were submitted by both parties.  The record was closed as of September 17, 2004.

FINDINGS OF FACT



1.
Thermal Solutions troubleshoots and provides technical support, tools and specialized equipment for power plants, utilities, steel mills, paper mills, etc. (N.T. 12-13).



2.
Complainant is served by Respondent (N.T. 27).



3.
Complainant’s business covers Pennsylvania, New Jersey, Delaware, Maryland, Virginia, California, Florida, Texas, and Connecticut (N.T. 14).



4.
Complainant’s business relies on prompt telephone contact and response; otherwise customers will contact another company to serve their needs (N.T. 16-17).



5.
If customers can’t get through to Complainant, it is destructive to Complainant’s business (N.T. 22).



6.
When Complainant moved from Hilltown to Lehighton, PA, Complainant started seeing pockets of customers that were having trouble calling Complainant (N.T. 19).  Those callers got a message that the number was disconnected or no further information is available (N.T. 20).



7.
Complainant believes that the response that these callers get depends on how the callers’ phones systems handle the calls that don’t go through (N.T. 21).



8.
Complainant found about a half dozen customers that can’t get through.  Complainant tried to tell these customers how to call Complainant (N.T. 21).



9.
Complainant believes the problem is a regional and long distance one because Complainant has customers in California, Maryland and Texas that have the same problem (N.T. 24).  The problem is in calling Complainant’s area code (610) and the prefix 377 or 379 (N.T. 25, 38).



10.
Complainant can call these customers anywhere in the country on Complainant’s phone (N.T. 24, 30).  The problem is only with incoming regional and long distance calls (N.T. 31).



11.
Prior to becoming a Verizon customer, Complainant had AT&T long distance service, but the problem was the same (N.T. 28-29, 31).



12.
Complainant gives its cell phone number to its customers as well as the cell phone number of a sales person in Maryland.  In addition, Complainant gives a pager number to them (N.T. 51).



13.
Complainant’s independent consultant (Mr. Weaver) experiences the problem when he calls from Souderton on his cell phone, i.e., sometimes he can reach Complainant, sometimes not (N.T. 56); but the witness has no problem when he uses a hard wired phone (N.T. 56-57).



14.
Complainant’s witness placed six calls to Complainant from each of two companies that did not get through from a 610 area code (N.T. 60); but the witness did not know who the regional and long distance carriers were for the two companies from where the 12 calls were placed (N.T. 60-62).



15.
The Complainant’s witness also placed a call to Complainant from the 210 area code, but he did not know the long distance or regional carrier of the company from where he called (N.T. 64).



16.
The companies from where the calls to Complainant were made use a long distance company called Cobista (N.T. 67).  Another company uses Paycheck for long distance.  One of the companies has a PBX system (N.T. 68).



17.
Complainant is a customer of Verizon for local, regional and long distance service.



18.
The customers of Complainant who have been identified as having trouble reaching Complainant by telephone are either customers of competitive local exchange carriers (CLECs) or are served by PBX systems (N.T. 77).



19.
Complainant’s principal witness testified that he is unable to receive calls from certain customers or potential customers and that he believed that the problem was related to the geographic area in which Complainant and its business are located, which is Lehighton, PA (N.T. 18-20).


20.
Respondent has investigated and tested its telephone lines and facilities that serve the Complainant, including (a) checking Complainant’s individual line and facilities to be sure no unintended blocks or features that may be causing problems were present (none were); and (b) making numerous test calls to the Complainant’s number from Respondent’s Central Offices that serve the areas that were identified as problem areas by the Complainant.  All of the test calls were completed successfully with no problems (N.T. 74).



21.
Respondent determined that all of its facilities were working properly (N.T. 76) and that the likely cause of the problems described by Complainant is improper handling or routing of calls by the CLECs or PBX system vendors that serve the problem customers (N.T. 79).



22.
New area code and NXX code (the first three digits of a telephone number) information throughout the country is compiled and contained in a database known as the Local Exchange Routing Guide [LERG] (N.T. 120).


23.
A company called Telecordia administers this process and maintains the database (N.T. 119).


24.
As new area codes and NXX codes are placed into service, the telephone companies to which the new codes are assigned provide the new information to Telecordia which, in turn, updates the LERG.  The LERG is not a Verizon PA product.  Rather, it is a database that is made available to all companies that have a contract with Telecordia (N.T. 121).



25.
Most telecommunications companies utilize the LERG (N.T. 121).



26.
The LERG provides companies with the means of being informed about new codes that are placed into service throughout the country which then allows them to update their switching equipment to recognize the new codes (N.T. 121-122).  



27.
If a particular company’s switches are not updated to recognize a new area code or NXX code, calls placed by its customers that route through those switches will not be completed (N.T. 121-122).



28.
Respondent uses the LERG to properly update its switches (N.T. 122).



29.
It is not Respondent’s responsibility to instruct other companies how to update their switches to properly route calls that come through their networks (N.T. 122).



30.
If a telephone company did not update its equipment properly at the time the 610-377 and 610-379 NXX codes were placed into service, calls from its customers that go through those switches could not be completed (N.T. 115).



31.
Respondent accurately reported the 610-377 and 610-379 codes to Telecordia at the time they were placed in service (N.T. 124-125).



32.
Respondent’s witness Leitizia testified that he believed that the source of Complainant’s problems might be that the CLECs or PBX vendors that serve the problem customers have not updated their equipment to recognize Complainant’s area code or NXX code (N.T. 79).



33.
Respondent’s witness Leitizia also stated that if there were a problem in Respondent’s network that was preventing calls from completing to a particular area, it would likely affect thousands, and possibly tens of thousands of callers (N.T. 83-84).



34.
Respondent never found any evidence of a problem with its network or facilities (N.T. 84).


35.
Respondent has an organization that works with competitor companies to troubleshoot problems.  That organization is known as the Regional CLEC Maintenance Center [RCMC] (N.T. 99).



36.
Reports of problems coming to Respondent’s RCMC must originate from the CLEC that serves the customer experiencing the problem (N.T. 99).

34).



37.
Respondent may not initiate repair or investigative action on behalf of another company’s customers (N.T. 100).

DISCUSSION



In this proceeding, the facts are essentially not in dispute.  Certain customers of Complainant cannot complete calls to Complainant.  These customers of Complainant are not served by Verizon.  Complainant which is a customer of Verizon wants Verizon to correct the problem that Complainant’s customers have with their own carriers.



The Public Utility Code, 66 Pa. C.S. §1501, provides, as follows:
§ 1501.  Character of service and facilities


Every public utility shall furnish and maintain adequate, efficient, safe, and reasonable service and facilities, and shall make all such repairs, changes, alterations, substitutions, extensions, and improvements in or to such service and facilities as shall be necessary or proper for the accommodation, convenience, and safety of its patrons, employees, and the public.

.  .  .



The undisputed evidence of record clearly indicates that Verizon has investigated and tested its telephone lines and facilities that serve the Complainant, including (a) checking Complainant’s individual line and facilities to be sure no unintended blocks or features that may be causing problems were present (none were); and (b) making numerous test calls to the Complainant’s number from Respondent’s Central Offices that serve the areas that were identified as problem areas by the Complainant.  All of the test calls were completed successfully with no problems (N.T. 74; Finding of Fact No. 20).  Further, there is no record evidence whatsoever that Verizon’s facilities are not working properly; and therefore, Verizon is meeting its responsibilities under §1501, supra.



Moreover, the Verizon witness explained that the likely cause of the problems described by Complainant is the improper handling or routing of calls by the Competitive Local Exchange Carriers (CLECS) or the PBX system vendors that serve Complainant’s customers (N.T. 79; Findings of Fact Nos. 22 through 27).  The Verizon witness also testified that a company called Telecordia administers and maintains a database known as the Local Exchange Routing Guide (LERG) which compiles new area codes and NXX codes and provides companies who contract with Telecordia the information to update their switching equipment; and if a company’s equipment is not updated, calls placed by that company’s customers will not go through.



It is to be noted that Verizon does have an organization that works with competitor companies to troubleshoot problems.  This organization is known as the Regional CLEC Maintenance Center (RCMC).  The record evidence indicates that reports of problems coming to Verizon’s RCMC must originate from the CLEC that serves the customer experiencing the problem (N.T. 99) and that Verizon may not initiate repair or investigative action on behalf of another company’s customers (N.T. 100).



In summary then, the record evidence discloses that Verizon’s facilities are working properly and are not the cause of Complainant’s problems; and that the probable cause of these problems is improper switch programming and call routing by the CLECs and PBX vendors that serve Complainant’s problem customers.  To require Verizon to initiate efforts on behalf of non-Verizon customers to correct problems that those non-Verizon customers may have with other carriers could, and in this case, would require Verizon to deal with out of state companies, as far away as California, Maryland and Texas (Finding of Fact No. 9).  This is an unreasonable burden when the service problem is between a non-Verizon customer and that customer’s service provider.



For all of the foregoing reasons, the Complaint will be dismissed.

CONCLUSIONS OF LAW

1.
The Commission has jurisdiction over the parties in this proceeding.



2.
Complainant has not demonstrated that Verizon’s service or facilities violate any provision of the Public Utility Code or the Commission’s Regulations.
ORDER



THEREFORE,



IT IS ORDERED:



1.
That the Complaint of Thermal Solutions, Inc. against Verizon Pennsylvania Inc. in Docket Number C-20030149 is hereby dismissed.



2.
That this matter be marked closed.

Date:
October 25, 2004



_________________________________








Herbert Smolen







Administrative Law Judge
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