BEFORE THE 

PENNSYLVANIA PUBLIC UTILITY COMMISSION
Paul Eiswerth
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:
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:

C-20043543







:

Equitable Gas Company



:
Initial Decision

Before

Michael A. Nemec

Administrative Law Judge

HISTORY OF THE PROCEEDING


The complaint of Paul Eiswerth, filed August 19, 2004, asserted that the “choice program” is not in effect in the territory served by Respondent Equitable Gas Company.   Equitable filed a timely answer and a motion to dismiss.

The matter was assigned to me as motion judge by notice dated October 6, 2004.  In a letter dated October 12, 2004, I advised Mr. Eiswerth that I had been assigned to rule on the motion to dismiss.  I attached a copy of this Commission’s Order at Docket I-00040103 that deals with competition in the natural gas supply market.  I also asked Mr. Eiswerth to respond to the motion to dismiss within ten days of my letter.  No response has been received.
DISCUSSION


As the party seeking the intervention of this Commission, Mr. Eiswerth has the burden of proving that Equitable has in some fashion violated the provisions of the Public Utility Code, this Commission’s regulations, or any other law or order this Commission has authority to enforce in the course of providing him with gas service.  Section 332(a) of the Public Utility Code, 66 Pa. C.S.A. §332(a).  Mr. Eiswerth’s complaint states that Equitable has only one gas supplier other, presumably, than Equitable.  His complaint asks this Commission to force Equitable to explain why it has not added additional suppliers.  In its answer Equitable answered quite simply that it has no control over whether a supplier will choose to participate in the program.  As Mr. Eiswerth has not pointed to any violation by Equitable of any provision of the Public Utility Code, this Commission’s regulations or any other law that this Commission has authority to enforce, Equitable asks that his complaint be dismissed.  Equitable also explains that this Commission is addressing the concerns expressed by Mr. Eiswerth in its ongoing investigation at I-00040103.  I agree that Equitable’s request should be granted.
CONCLUSIONS OF LAW
1. This Commission has jurisdiction over the parties to and subject matter of this case.

2. Complainant has failed to show any violations by Equitable Gas Company of the Public Utility Code or the regulations of this Commission.


3.
This Commission may dismiss a complaint without a hearing if, in its opinion, a hearing is not required in the public interest.  Section 703(b) of the Public Utility Code, 66 Pa. C.S. §703(b).

ORDER


THEREFORE,

IT IS ORDERED:

1. That the complaint of Paul Eiswerth against the Equitable Gas Company, docketed at C-20043543, is dismissed for failure to allege any violation by Equitable Gas Company of any law, regulation or order that this Commission has authority to enforce.
2. That the record for the case captioned as Paul Eiswerth v. Equitable Gas Company, docketed at C-20043543, is closed.
Dated:  October 26, 2004




                                                        








Michael A. Nemec








Administrative Law Judge
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