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history of the proceeding
On January 28, 2004, Brian T. McNamara (“Complainant”) filed a formal complaint against PECO Energy Company (“Respondent” or “PECO”).  The matter involves whether or not PECO complies with Commission Regulations regarding voltage control.

On February 24, 2004, PECO filed an answer claiming that the company was currently working with the Complainant in conducting an investigation into the issues raised.

After an attempt to resolve the matter through the Commission’s mediation process, a hearing was held telephonically on August 4, 2004.  Mr. McNamara represented himself and PECO was represented by counsel.

The record of that hearing consists of a 59-page transcript, 2 Complainant exhibits and 2 PECO exhibits.  The record closed on September 3, 2004 upon completion of the transcript.

For the reasons stated after the findings of fact, I am sustaining the complaint and directing the Commission’s Bureau of Fixed Utilities to monitor the Respondent’s compliance with the Commission’s Regulations regarding electric service voltage provided to the Complainant.

findings of fact
1. The Complainant is a residential electric customer of PECO.  He receives PECO’s electric service at 14 Oak Avenue, Morrisville, PA 19067 (Bucks County).  (Tr. 11-13)
2. The Complainant believes that variations in his electric service voltage have caused damage to his electric appliances, namely a dehumidifier, a sump pump, a refrigerator and a window air conditioner.  (Tr. 12)  
3. The Complainant believes he is supposed to receive 120 volt service, and that the Public Utility Code requires that the voltage must be between 114 and 126 volts.  (Tr. 15, 17, 21, 50)
4. The Complainant monitors his electric service with a digital volt meter connected to an unloaded circuit in his house.  (Tr. 15)

5. The Complainant testified that PECO’s own records show that the voltage supplied by the company has violated the Public Utility Code standards “dozens” of times.  (Tr. 18)
6. The Complainant testified that when he called PECO about his concerns, the company came to his property, popped the meter, put a volt meter on, and told him that the service was within the Code’s standards.  (Tr. 20) 
7. Both parties agree that 120 volts is the standard voltage for residential service and that Section 57.14(b) of the Commission’s Regulations (52 Pa. Code §57.14(b)) requires that the voltage be maintained between 114 and 126 volts.  (Tr. 22)
8. When asked what he wanted the Commission to do about his alleged voltage service situation, the Complainant stated that he wanted the Commission to direct PECO to comply with the Code and install some system to monitor the voltage periodically.  (Tr. 25)
9. The Complainant testified that in the year 2000, he and PECO had settled a formal complaint filed with the Commission on this same issue when both parties agreed that the problem had been fixed.  (Tr. 25)
10. The Complainant testified that the present problem resumed shortly after the earlier settlement.  (Tr. 25)
11. PECO offered the testimony of Michael Menges, PECO’s system engineer.  (Tr. 32-55)
12. Since July 18, 2003, Mr. Menges has had several conversations with the Complainant concerning allegations of low voltage.  (Tr. 33)

13. On July 27, 2003, PECO sent an employee to the Complainant’s residence and found that his service registered at 112 volts.  (Tr. 34)

14. On July 29, 2003, PECO installed a voltage meter to monitor the Complainant’s service for a seven day period.  (Tr. 33)

15. As a result of its investigation, PECO switched the Complainant’s service to a different circuit and the voltage increased to a reading of 116.  (Tr. 34)

16. Subsequently, PECO switched the Complainant’s service back to the original circuit and the voltage went as low as 108.  (Tr. 35, 51)

17. Between August 8 and August 14, 2004, PECO’s records show that the Complainant’s service spiked to as high as 126.3.  (Tr. 38; PECO Ex. 2)
18. PECO’s witness testified that on June 18, 2004, the Complainant’s voltage dipped below 114 for about 45 minutes.  (Tr. 40)

19. When asked if he believed that the Complainant’s voltage concerns had been fixed by PECO, PECO’s witness answered “I believe so.”  (Tr. 41)

20. The Complainant testified that only two days prior to the hearing he could tell by listening that his air conditioner was not getting enough voltage to start properly.  (Tr. 28)

discussion

This case raises the issue of whether or not the electric service delivered by PECO to the Complainant violates the provisions of the Public Utility Code (66 Pa. C.S.A §101 et seq.). The Public Utility Code requires every public utility to “furnish and maintain adequate, efficient, safe, and reasonable service and facilities, and [to] make all such repairs, changes, alterations, substitutions, extensions, and improvements in or to such service and facilities as shall be necessary or proper for the accommodation, convenience, and safety of its patrons, employees, and the public…” 66 Pa. C.S.A. §1501.
Chapter 57 of the Commission’s Regulations establishes the standards for utility companies that provide electric service.  (52 Pa. Code 5.71 et seq.)  One section of that chapter addresses the matter at issue here, namely the standard nominal service voltage that an electric utility company must provide its customers:

Allowable voltage variation (primarily lighting).  For service rendered primarily for lighting purposes, the allowable variation in voltage measured at the service terminals of the customer may not exceed, for a longer period than 1 minute in each instance, 5% above or below the standard nominal service voltage and a total variation from minimum to maximum of 8% during normal system operation.  52 Pa. Code §57.14(b).
The parties both agree that, since the service to Mr. McNamara’s residence is supposed to be 120 volts, the acceptable range of service can only vary from 114 volts to 126 volts.

As the party seeking affirmative relief from the Commission, the Complainant has the burden of proof.  In this case, the Respondent’s own testimony, supported by its own records, concedes that, on occasion, the service provided to the Complainant exceeded the allowable variation in voltage under the provision cited above.

The Respondent argues, however, that while it does admit that there has been excessive fluctuation of service voltage to the Complainant in the past, those problems have been remedied.  Mr. McNamara, on the other hand, claims that incidents of low voltage continued to occur even up until the time of hearing.  In addition, he points to the settlement of an earlier formal complaint against PECO on this same issue (in 2000).  He claims that the evidence in this case shows that PECO did not continue to comply with the Commission’s service voltage regulations as it had then agreed to do.

I find the Complainant’s reasoning to be compelling.  The evidence supports a finding that PECO failed to comply with the provisions of 52 Pa. Code §57.14(b) in several instances.  The record does not support a finding that PECO has adequately identified and resolved a recurring service problem.  In order to assure that PECO furnish and maintain adequate, efficient and reasonable service to the Complainant and its other utility customers, I believe that PECO should monitor more closely its compliance with the Commission’s Regulations regarding allowable voltage variations in this instance.  I believe that PECO’s investigation into this matter should extend for a reasonable length of time and that the Commission’s Bureau of Fixed Utilities should be provided with periodic reports. 
conclusions of law

1. The Commission has jurisdiction over the parties to and the subject matter of this dispute.

2. As the party seeking affirmative relief from the Commission, the Complainant bears the burden of proof.

3. The Complainant has met the burden of proving that the Respondent has violated the Commission’s Regulation 52 Pa. Code §57.14(b) regarding allowable voltage variation.
4. In order for the Commission to insure compliance with its regulations, it may require a public utility to record and report to the Commission its conduct in providing appropriate service.  
order

THEREFORE,

IT IS ORDERED:

1. That the complaint of Brian T. McNamara v. PECO Energy Company at Docket No. C-20042393 is sustained.
2. That PECO Energy Company cease and desist from further violations of the Public Utility Code (66 Pa. C.S.A. §101 et seq.) and the Commission’s Regulations (52 Pa. Code 1.1 et seq.).

3. That, for six (6) consecutive months, beginning within thirty (30) days of the date of the Commission’s final Order in this matter, PECO Energy Company shall undertake the following actions with regard to the electric utility service provided to Complainant Brian T. McNamara at his residence located at 14 Oak Avenue, Morrisville, PA 19067:


a)
Monitor and measure service voltage for compliance with provisions of 52 Pa. Code §57.14(b);


b)
Record all actions taken to assure compliance with the provisions of 52 Pa. Code 57.14(b).




c)
Submit a monthly report in writing to the Complainant and to the Commission’s Bureau of Fixed Utilities with results of the actions described in subparagraphs (a) and (b) above.
Date:  October 22, 2004



___________________________








Fred R. Nene








Administrative Law Judge
