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HISTORY OF THE PROCEEDING


The complaint of Charles H. Munshaw, filed June 18, 2004, objected to the universal service and energy conservation rider granted to Respondent Equitable Gas Company by this Commission on April 1, 2004.  Equitable filed a timely answer that noted that no informal complaint had been filed with the Bureau of Consumer Services, and that Complainant was objecting to a recently approved increase in rates to fund Equitable’s revised Energy Assistance Program.

The initial hearing was held, as scheduled, by telephone from Pittsburgh on October 26, 2004.  Counsel represented Equitable.  I was unable to contact Mr. Munshaw at the telephone number listed on his complaint and on the hearing notice, 412-364-2502.  I left a message requesting a call back within 15 minutes but none was received.  I then called again to state that I would be dismissing the complaint and that he would receive an initial decision in the mail.  The initial hearing was commenced and counsel for Equitable moved to dismiss the complaint for failure to prosecute.  I stated that the motion would be granted.  No briefs were filed.
DISCUSSION


As the party seeking the intervention of this Commission, Mr. Munshaw has the burden of proving that Equitable, in the course of providing him with gas service, has in some fashion violated the provisions of the Public Utility Code, this Commission’s regulations, or any other law or order this Commission has authority to enforce.  Section 332(a) of the Public Utility Code, 66 Pa. C.S.A. §332(a).  Mr. Munshaw’s complaint objects to an increase in rates that has already been reviewed and approved by this Commission.  Equitable’s answer states that an Account Representative contacted Mr. Munshaw on July 26, 2004, and reviewed the rate changes and the rationale behind them.  This Commission reviewed and approved the changes in its Order entered April 1, 2004, at Docket No. P-00032070.


Administrative agencies, such as the Commission, are required to provide due process to parties appearing before them.  This due process requirement is satisfied when the parties are accorded notice and the opportunity to appear and be heard.  Schneider v. Pa. P.U.C., 479 A.2d 10, 15 (Pa. Cmwlth. 1984).


Mr. Munshaw has received a hearing notice and a prehearing order which contained the date and time of the telephonic hearing.  Additionally, counsel for Equitable mailed Mr. Munshaw copies of proposed exhibits.  The cover letter contained the date and time of the hearing.  I can only conclude that Mr. Munshaw’s failure to be present at the telephone number he provided was a result of his decision not to participate in the hearing.  As a result his complaint will be dismissed.
CONCLUSIONS OF LAW
1. This Commission has jurisdiction over the parties to and subject matter of this case.

2. Complainant, by his failure to participate in the hearing process, has failed to show any violations by Equitable Gas Company of the Public Utility Code, this Commission’s regulations, or any law or order this Commission has authority to enforce.


3.
As a result of his failure to participate in the hearing process, Complainant has failed to carry his burden of proof.
ORDER

THEREFORE,
 IT IS ORDERED:
1.
That the complaint of Charles H. Munshaw against the Equitable Gas Company, docketed at C-20043198, is dismissed with prejudice for failure to participate and carry his burden of proof.
2.
That the record for the case captioned as Charles H. Munshaw v. Equitable Gas Company, docketed at C-20043198, is closed.
Dated:  October 26, 2004
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Administrative Law Judge
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