BEFORE THE

PENNSYLVANIA PUBLIC UTILITY COMMISSION
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:




v.





:

C-20031649







:

Philadelphia Gas Works



:

INITIAL DECISION

Before

Herbert Smolen
Administrative Law Judge

HISTORY OF THE PROCEEDING



On October 27, 2003, Elsie L. McPierce (Complainant) filed a Complaint against Philadelphia Gas Works (PGW or Respondent) alleging, inter alia that PGW has not cooperated in reassessing her payment arrangements.

PGW duly filed an Answer denying the averments contained in the Complaint regarding Complainant’s ability to make payments on her account; and averring that in January 2002, Complainant entered into a payment arrangement consisting of payment of current bills plus $22.00/month on arrears, but she did not keep that agreement.



A hearing was held on October 28, 2004.  Complainant appeared pro se and testified.  Respondent appeared by counsel, presented the testimony of one witness and introduced four exhibits.  The record was closed on October 28, 2004.

FINDINGS OF FACT



1.
Complainant is Elsie L. McPierce, 2009 S. Bouvier Street, Philadelphia, PA 19145.



2.
Respondent is Philadelphia Gas Works.



3.
As of October 28, 2004, Complainant’s balance was $1,219.64.



4.
Complainant’s monthly family income is as follows:




Salary ($900 to $1,000/mth)


$950.00




Son contributes $25-$30/mth for cable TV
    27.50










$977.50



5.
Complainant’s monthly family expenses, excluding gas, are as follows:



Mortgage







$483.00



Electric







    65.00



Telephone







    70.00



Water and Sewer






    40.00



Cable TV







    60.00



Food








  125.00



Clothing and cleaning






    20.00



Auto








    None



Transportation for work





    80.00



AARP Insurance






      7.00



Medical 







    60.00



Prescriptions







  150.00



MasterCard







    17.00



Cleaning and laundry supplies




    30.00



Cosmetics and personal items





    40.00





Total Monthly Expenses

          $1247.00



6.
Complainant has not complied with prior payment agreements; the last one being in January 2002.



7.
Complainant offered to pay not more than $60.00 per month on her gas bill plus $10.00 per month on arrears.



8.
Complainant’s balance as of October 28, 2004 was $1,219.64.



9.
Complainant’s average monthly bills are $30-$40 in the summer and $140-$195 in the winter.



10.
Complainant’s calculated monthly budget is $138.00



11.
PGW offered to place Complainant in PGW’s Customer Responsibility Program (CRP) under which Complainant would pay 1/9 of her monthly income each month; and if payments are made on time, 1/36 of the arrears would be forgiven each month.



12.
Complainant declined to be placed in the CRP program.



13.
In view of Complainant’s refusal to be placed in the CRP program, PGW seeks an Order requiring Complainant to pay the current monthly budget of $138.00 plus $15.00 on arrears.



14.
The monthly budget is reviewed by PGW every four months and is adjusted either up or down based upon usage. 



15.
There is no prior Bureau of Consumer Services decision involved in this proceeding.

DISCUSSION



In this proceeding, Complainant filed a Complaint against PGW seeking lower monthly payments.  The record discloses that as of October 28, 2004, Complainant’s balance was $1,219.64; that Complainant offered to pay not more than $60.00/month on the bill plus $10.00/month on arrears; that Complainant failed to keep prior payment agreements; that Complainant’s current monthly budget bill is $138.00; that Complainant’s average summer bill is $30-$40/month and the winter bill is $140-$195/month; and that Complainant has declined participation in PGW’s CRP program.



The record further discloses that the monthly income of Complainant is $977.50 and that Complainant’s monthly expenses total $1,247.00.



At the outset, it must be noted that the Commission’s policy is to recognize only reasonable monthly expenses for the purpose of establishing a payment arrangement.  Any expenses deemed by the Commission not to be reasonable must be disallowed.  Brown v. PECO Energy Company, Docket No. Z-00236726 (Order entered 1/27/95); Bolt v. Duquesne Light Company, Docket No. Z-8712758 (Order entered 4/8/88); Downey v. Duquesne Light Company, Docket No. C-00968410 (Order entered 9/16/97).



Moreover, only necessary living expenses such as rent/mortgage, food, utilities and phone expenses ($25 per month) are considered to be reasonable.  Optional phone services are not reasonable expenses.  Riley v. PECO Energy Company, Docket No. Z-01372435 (Order entered 6/14/04); Young v. PECO, Docket No. C-00956790 (Order entered 2/14/96); Coates v. PECO Energy Company, Docket No. C-20030230 (Order entered 4/16/04).



Further, the Commission generally excludes transportation expenses as unreasonable.  See Schriver v. Columbia Gas Company, 1997 Pa. PUC Lexis 58 and Downey v. Duquesne Light Company, Docket No. C-00968410 (Order entered 9/16/97).  However, the Commission has allowed the inclusion of this expense when the presiding officer determines that these expenses are not unreasonable, under the specific facts of the case.  See:  Smith v. PECO Energy Company, Docket No. C-20039130 (Order entered 8/22/03); Duffy v. PECO Energy Company, Docket No. C-20029130 (Order entered 8/22/03); Scruggs v. PECO Energy Company, Docket No. C-20029038 (Order entered 9/26/03); and Schreckengost v. PECO Energy Company, Docket No. Z-01230331 (Order entered 11/21/03).



In addition, the Commission has held the following expenses to be unreasonable and not to be included in determining a payment plan:  cable TV, telephone (in excess of $25 per month), clothing, pet care, auto insurance, credit union loan; Dozier v. Duquesne Light Company, Docket No. Z-00307921 (Order entered 3/18/97); credit cards, cable TV, Kreutzer v. Duquesne Light Company, Docket No. C-00968873 (Order entered 1/5/98); clothing, cable TV, furniture rental, transportation, Downey v. Duquesne Light Company, Docket No. C-00968410 (Order entered 9/16/97); unpaid child support, costs associated with auto accident, Goessling v. Duquesne Light Company, Docket No. C-00968736 (Order entered 9/16/97); computer rental, Whyel v. Duquesne Light Company, Docket No. C-00967899 (Order entered 4/7/97); credit card debt., Lazorcak v. Duquesne Light Company, Docket No. Z-00288641 (Order entered 8/12/96); private school tuition, cable TV, Brown v. PECO Energy Company, Docket No. Z-00236726 (Order entered 1/27/95); private school tuition, Napoli v. PECO Energy Company, Docket No. Z-00237160 (Order entered 10/14/94); cable TV, cell phone, auto insurance, hospital bills, credit cards and department store charge accounts, Casulli and Holland v. The Peoples Natural Gas Company, Docket No. C-00968351 (Order entered 8/26/97).



In the instant matter, Complainant’s monthly expenses include Commission determined excessive expenses for monthly telephone, cable TV and credit card payments which, if significantly reduced or eliminated in accordance with prior Commission decisions, would assist Complainant in paying for necessary gas service.  Moreover, acceptance by Complainant of entry into PGW’s CRP program would reduce Complainant’s required monthly payment and, if payments were regularly made, would eventually eliminate the arrearages on her account.



It is indeed unfortunate that Complainant has declined entry into PGW’s CRP program and has offered to pay less than her calculated monthly budget ($138.00) because, while it is true that the Commission has the authority to permit a ratepayer to pay less than the full utility bill, this is only where the customer has demonstrated that he or she is truly needy, has made a good faith effort to pay, cannot realistically pay the arrearage in one lump sum, and only in situations where there is a clear indication that a positive change in the consumer’s financial circumstances will occur as of a certain date or within the foreseeable future.  Gallagher v. The Bell Tel. Co. of Pa., Docket No. C-00034890 (October 20, 1994); Edwards v. Columbia Gas Co. of Pa., 58 Pa. PUC 94 (1983); Evasovich v. Duquesne Light Co., 57 Pa. PUC 104 (1983); see also Agentes v. UGI Utilities, Inc., Docket No. C-00935076 (October 20, 1984); Kia v. The Peoples Natural Gas Co., 60 Pa. PUC 215 (1985); and Baum v. Duquesne Light Co., 56 Pa. PUC 742 (1983).



In the instant matter, however, the record does not indicate that Complainant’s inability to pay will be temporary or that there will be a positive change in Complainant’s financial situation by a certain date or within the foreseeable future.  Thus, Complainant does not meet the requirements for paying less than budget or actual bills.



Moreover, as aforesaid, while Complainant contends that she does not have sufficient income to pay her current monthly gas bill, this is partially due to other choices she is making, including the Commission-disallowed items mentioned above.



The Commission does not accept an income/expense analysis which permits non-essential items to be given priority over utility service.  Any other result would require other utility customers to subsidize the lifestyle choices of certain utility customers.  See, Young v. PECO Energy Co., Docket No. C-00956790 (January 25, 1996).



If the Commission were to allow ratepayers to make payments at such times and/or in such amounts as the customer decided, then it would encourage customers not to use their income to pay for essential utility services; and in addition, other utility customers might come to understand that they, too, could avoid paying for utility services and instead purchase non-essential goods and services.  O’Toole v. The Bell Tel. Co. of Pa., Docket No. C-923964 (Initial Decision which became final by operation of law August 20, 1992).



Upon consideration of the entire record and in accordance with applicable Commission precedents, an Order will be issued requiring Complainant to pay her monthly budget bill, as modified by PGW after periodic review, plus $15.00/month on arrears.  This Order will be issued without prejudice to Complainant to reconsider her decision not to apply for entry into PGW’s CRP program, provided however that she meets all necessary qualifications for entry therein.

CONCLUSIONS OF LAW

1.
The Commission has jurisdiction over the parties and subject matter in this proceeding.



2.
Complainant has failed to meet her burden of proof.

ORDER



THEREFORE,



IT IS ORDERED:



1.
That the Complaint of Elsie L. McPierce against Philadelphia Gas Works at Docket Number C-20031649 is hereby dismissed.



2.
That Complainant Elsie L. McPierce shall pay to Philadelphia Gas Works the calculated monthly budget bill, as modified by the Philadelphia Gas Works after periodic review, plus the additional sum of $15.00 per month on the arrearages on her gas bill.  The said monthly payments shall be made on the due date of each monthly bill.



3.
That the payment order set forth in Paragraph 2 hereof is without prejudice to Complainant to reconsider her decision not to apply for entry into Philadelphia Gas Works’ Customer Responsibility Program (CRP), provided however that Complainant meets all necessary qualifications and requirements for entry into said program.



4.
That this matter be marked closed.

Date:
November 2, 2004



___________________________________








Herbert Smolen








Administrative Law Judge
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