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INITIAL DECISION
Before

Charles E. Rainey, Jr.

Administrative Law Judge

HISTORY OF THE PROCEEDING


On October 24, 2003, Sergio Borrero, Jr. (Complainant) filed a formal complaint (Complaint) against Philadelphia Gas Works (Respondent) with the Pennsylvania Public Utility Commission (Commission).  Complainant alleged that he is being charged for gas that he did not use.



On January 8, 2004, Respondent filed an Answer.  Respondent denied the principle allegation in the Complaint.



By Hearing Notice dated August 11, 2004, this case was assigned to me and a hearing was scheduled for November 8, 2004.  On August 16, 2004, I issued a Prehearing Order that set forth certain procedural rules to be followed in this case.



Complainant failed to appear at the hearing.  Respondent was represented at the hearing by Laureto Farinas, Esquire.  Respondent’s attorney was accompanied by a witness.  Respondent moved to dismiss the Complaint for lack of prosecution.



A complaint may be dismissed for lack of prosecution, i.e., the complainant’s failure to appear at a hearing to sustain his burden of proof.  Darling v. Philadelphia Electric Co., F-00161139 (November 16, 1993).  Such a dismissal is characterized as a dismissal with prejudice, which prevents the complainant from litigating the matter again.  Jefferson v. UGI Utilities, Inc., Z-00269892 (December 26, 1995).



Complainant was provided due process in this case – notice and an opportunity to be heard.  Complainant, however, failed to take advantage of his opportunity to be heard.  Therefore, consistent with case law, I must dismiss his Complaint with prejudice for lack of prosecution.

ORDER


THEREFORE,



IT IS ORDERED:



1.
That the Complaint of  Sergio Borrero, Jr. v. Philadelphia Gas Works at Docket Number C-20031615 is dismissed with prejudice.



2.
That this case be marked closed.







__________________________________________







Charles E. Rainey, Jr.







Administrative Law Judge

Date:
November 8, 2004
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