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HISTORY OF THE PROCEEDING



On December 17, 2003, Cynthia Parah (“Parah” or “Complainant”) filed a formal complaint with the Pennsylvania Public Utility Commission (“Commission”) against PECO Energy Company (“PECO” or “Respondent”) alleging the following:  that Mr. Marcial, a previous attorney for the Respondent, told her that she could reopen her case at any time; that she thought that the attorney was handling her case; that the attorney failed to call her to say that he was leaving and that he did not reopen her case; that she received shut off notices and was overcharged; that her meter was changed although she put a sign on the meter indicating that she needed that meter for evidence at her hearing; and that the Respondent installed another regular meter instead of a digital meter.  The Complainant requested a hearing.  



The Respondent, through its counsel, filed an answer on January 14, 2004.  In its Answer, the Respondent denied the allegations in the complaint.  In addition, the Respondent stated that it would conduct an investigation into the allegations in the complaint. 



A hearing was held in this matter in the Philadelphia State Office Building on July 21, 2004, before Administrative Law Judge Cynthia Williams Fordham.  The Complainant, Cynthia Parah, testified in support of the complaint and sponsored five exhibits:  Complainant’s Exhibit 1-copy of the Complainant’s bills dated January 11, 2000 through May 11, 2000; Complainant’s Exhibit 2-copy of the Complainant’s bills dated December 10, 2003 through July 13, 2004; Complainant’s Exhibit 3-shut off notices dated December 4, 2003 and January 5, 2004; Complainant’s Exhibit 4-the Bureau of Consumer Services decision dated November 30, 2000; and Complainant’s Exhibit 5-letter to Mr. Parah from Denise Long, dated February 2, 2000.  Anthony D. Kanagy, Esquire, represented PECO Energy Company.  The Respondent presented two witnesses, Renee Tarpley, a regulatory assessor for the Respondent, and Lori Messere, a high bill field consultant, who sponsored seven exhibits – PECO Exhibit 1-the field report and cost estimate for Ms. Messere’s February 10, 2000 investigation; PECO Exhibit 2-the full report of the February 10, 2000 visit and a cost estimate and field report prepared by another PECO field representative on March 21, 2000; PECO Exhibit 3-Ms. Messere’s field report for the October 5, 2000 investigation; PECO Exhibit 4-the account statement for the period from August 9, 1999 through July 9, 2004; PECO Exhibit 5-Bureau of Consumer services’ decision, dated November 30, 2000; PECO Exhibit 6-letter to the Complainant from Mr. Marcial, the Respondent’s attorney, dated March 30, 2001; and PECO Exhibit 7-utility company report, dated April 15, 2001.



The record in this case consists of a 60 page transcript and twelve exhibits.  The record closed August 11, 2004.

FINDINGS OF FACT



1.
The Complainant is Cynthia Parah, 1204 King Road, West Chester, Pa. 19380.



2.
The Respondent in this proceeding is PECO Energy Company.



3.
Thomas and his wife, Cynthia Parah, moved into the King Road property in August 1999 (Tr. 5, 28, 29; PECO Ex. 4).



4.
Mr. and Mrs. Parah established a residential electric account with the Respondent.  The initial reading was on August 9, 1999 (Tr. 39, 40; PECO Ex. 4).



5.
The Complainant’s bills between August 1999 and January 2000 were calculated at Rate R (Tr. 5-8, 28, 29; C. Ex. 1; PECO Ex. 4, 5, 6).  



6.
Mr. and Mrs. Parah called the Respondent and questioned the amount of their bills (Tr. 5; C. Ex. 5). 



7.
Denise Long, a customer consultant for the Respondent, responded to their concerns by letter, dated February 2, 2000 (Tr. 9, 24; C. Ex. 5).



8.
The Complainant paid $179.00 on the bill dated February 2, 2000, instead of the requested amount of $279.95 (Tr. 10; C. Ex. 1, PECO Ex. 1).



9.
On February 10, 2000, Lori Messere, a high bill field consultant for the Respondent, conducted a high bill investigation at the Complainant’s property.  She verified the meter readings and prepared a cost estimate.  The meter reading was 12329 and Ms. Messere calculated that the Complainant was using 113 kilowatts per day (Tr. 28-30, 32; PECO Ex.1, 2). 



10.
After seeing 67 feet of electric baseboard heating during the February 10, 2000 investigation, Ms. Messere recommended that the rate for the Complainant be changed from regular electric (R) to electric heat (RH). The rate change was retroactive to September 9, 1999, the month after she moved in (Tr. 6, 7, 28, 29; C. Ex. 1; PECO Ex.1, 2, 6).



11.
The electric heat rate is effective from the September billing to the May billing (Tr. 29).



12.
The following appliances were included in the cost estimate that Ms. Messere performed on February 10, 2000: the lighting, side by side refrigerator with freezer, electric range, color television, well pump, electric water heater, electric baseboard heating, washer, dryer (never used), and dishwasher.  The total estimated kilowatt usage was 3,181(Tr. 12, 45, 49, 50; C. Ex. 4; PECO Ex. 2). 



13.
On February 12, 2000, the Respondent processed a rate change for the Complainant from rate R to rate RH (Tr. 29; C. Ex. 4; PECO Ex. 4, 5).



14.
The Respondent cancelled the Complainant’s bill dated February 10, 2000 in the amount of $259.39 since it was based on Rate R.  The Respondent issued a bill dated February 18, 2000 based on Rate RH (Tr. 44, 45; C. Ex. 1; PECO Ex. 4).



15.
The Complainant was given a credit of $244.94 and $2.47 for a total credit of $247.41 because of the change from Rate R to Rate RH (Tr. 40; C. Ex. 1, 4; PECO Ex. 4, 6). 



16.
On March 21, 2000, another field representative conducted a high bill investigation.  He visited the Complainant’s property, verified the meter readings, dropped the load and secured an idle disc, completed a cost estimate and explained the billing.  On March 21, 2000, the actual meter reading was 16127.  He offered the Complainant payment terms and closed the investigation because he concluded that the electric heating caused the bills to increase (Tr. 29-31; PECO Ex. 2).  



17.
On October 5, 2000, Ms. Messere visited the Complainant’s property, in response to a complaint about the Complainant’s summer bills.  Ms. Messere did a full analysis of the appliances and justified the usage.  The actual reading on October 5, 2000 was 24061.  This verified that the last billed reading was correct.  The Complainant unplugged the appliance load and Ms. Messere did a passing load test that verified the meter’s accuracy (Tr. 31, 32; PECO Ex. 3).  



18.
The Bureau of Consumer Services decision, dated November 30, 2000, indicated that after the rate was changed and the credit applied, the bills were correct as rendered (Tr. 41, 42; C. Ex. 4; PECO Ex. 5).



19.
The Complainant disputed the amount of the March 12, 2001 bill and the fact that the February 2001 bill was estimated (Tr. 42, 43; PECO Ex. 6, 7). 



20.
Mr. Marcial’s letter, dated March 30, 2001, addressed, among other things, the February and March 2001 bills and the credit adjustment after the rate change (Tr. 42, 43; PECO Ex. 6).



21.
The Respondent sent a utility report to Complainant on April 5, 2001 in response to the March 19, 2001 complaint about the February and March 2001 bills (Tr. 44; PECO Ex. 7).



22.
On April 15, 2002, the Respondent removed meter #9-8359078, a non AMR dial meter, with an index of 65208 from the Complainant’s property and installed meter #9U-4226243, a meter with an automatic meter reader (AMR), with an index of 00000 (Tr. 7, 12-14, 40, 41; PECO Ex. 4).


23.
The Respondent did not test the meter after it was removed (Tr. 14, 15). 



25.
The Respondent sent the Complainant a shut off notice dated December 4, 2003, requesting that the Complainant pay $387.12 to prevent a shut-off on December 15, 2003 (Tr. 16, 23; C. Ex. 3).



26.
The Respondent sent the Complainant a shut off notice dated January 5, 2004, requesting that the Complainant pay $290.99 to prevent a shut-off on January 15, 2004 (Tr. 16; C. Ex. 3).



27.
The balance on the bill dated July 9, 2004, was $660.38.  This did not include the Complainant’s payment of $142.35.  When the payment was deducted, the Complainant’s balance was $518.03 (Tr. 51, 52; PECO Ex. 4).
DISCUSSION



Pursuant to section 332(a) of the Public Utility Code, 66 Pa. C.S. §332(a), the burden of proof is on the proponent of a rule or order.  In this proceeding, the Complainant is the proponent of a rule or order.  Therefore, the Complainant bears the burden of proving by a preponderance of the evidence that the Respondent has violated the Public Utility Code or a regulation or order of the Commission.  Se-Ling Hosiery v. Margulies, 364 Pa. 45, 70 A.2d 854 (1950).  The Complainant must show that the utility is responsible or accountable for the problem described in the complaint.  Feinstein v. Philadelphia Suburban Water Company, 50 Pa. P.U.C. 300 (1976).



The record in this proceeding must be reviewed to determine whether the Complainant has satisfied her burden of proof.  If the burden of proof has been satisfied, then it must be determined whether the Respondent has submitted evidence of “co-equal” value or weight to refute the Complainant’s evidence.  If this has occurred, the burden of proof has not been satisfied, unless the Complainant presented additional evidence.  Morrissey v. Pa. Dept. of Highways, 424 Pa. 87, 225 A.2d 895 (1967).



In addition to determining whether the Complainant has satisfied her burden of proof, care must be exercised to insure that the Commission’s decision is supported by substantial evidence. 2 Pa. C.S. §704.  The term “substantial evidence” has been defined by various Pennsylvania courts as such relevant evidence that a reasonable mind might accept as adequate to support a conclusion.  Substantial evidence is more than a mere trace of evidence or a suspicion of the existence of a fact sought to be established.  Norfolk & Western Ry. Co. v. Pa. P.U.C., 489 Pa.109, 413 A. 2d 1037 (1980); Murphy v. Dept. of Public Welfare, 85 Pa. Commonwealth Court 23, 480 A.2d 382 (1984).



The following facts are undisputed.  Mr. and Mrs. Parah moved to 1204 King Road in West Chester, Pa in August 1999 (Tr. 5, 28, 29; PECO Ex. 4).  From September 1999 through January 2000, their electric usage was billed at the residential rate (R) instead of the electric heating rate (RH) (Tr. 5-8, 28, 29; C. Ex. 1; PECO Ex. 4, 5, 6).  After the Complainant contacted the Respondent, Lori Messere, a high bill field investigator, came out to the property and suggested that the rate be changed (Tr. 28, 29; C. Ex. 1; PECO Ex. 1, 2, 5, 6).  The rate was changed to electric heating (RH) and the Complainant was given a total credit of $247.41 (Tr. 40, C. Ex. 1, 4; PECO Ex. 4, 6).  



The Complainant testified that her bill dated March 13, 2000 was $279.95.  She paid $179.00 because she felt it was a fair amount (Tr. 10; C. Ex. 1).  She testified that in response to her complaints, the Respondent sent a meter reader out in May 2000 but the meter reader did not get out of the car (Tr. 11).  Although the meter was on the outside, it was not equipped with an automatic meter reading device at that time (Tr. 11, 12).



The Respondent presented evidence to show that a second high bill investigation was conducted on March 21, 2000 (Tr. 29; PECO Ex. 2, 3).  The investigator visited the Complainant’s property, verified the meter readings, dropped the load and secured an idle disc, completed a cost estimate and explained the billing to the Complainant.  On March 21, 2000, the actual meter reading was 16127.  Furthermore, the investigator offered the Complainant payment terms and closed the investigation because he concluded that the electric heating caused the bills to increase (Tr. 29-31; PECO Ex. 2).  



In response to her complaint about the summer bills, the Respondent sent Ms. Messere back to the Complainant’s property on October 5, 2000 to do another high bill investigation.  Ms. Messere did a full analysis of the appliances and justified the usage.  The actual reading on October 5, 2000 was 24061.  This verified that the last billed reading was correct.  The Complainant unplugged her appliances and Ms. Messere did a passing load test that verified the meter’s accuracy (Tr. 31, 32; PECO Ex. 3).  At the conclusion of the investigation, Ms. Messere told the Complainant that the matter was closed.  The Complainant was advised to call the Commission regarding the $100 she was disputing (Tr. 32; PECO Ex. 3).


The record shows that the Respondent correctly changed the Complainant’s rate from R to RH and gave her the appropriate credit.  It is not clear why the Complainant is disputing the $100 from the March 13, 2000 bill.  After reviewing the results of the February 10, 2000, March 10, 2000 and October 5, 2000 investigations, it is reasonable to conclude that the Respondent has corrected the error concerning the rates, that the proper credit has been given to the Complainant and that the bills are correct as rendered.  The investigator who issued the Bureau of Consumer Services decision dated November 30, 2000, came to those conclusions.



Since the Complainant did not appeal the Bureau of Consumer Services decision within 20 days, the matter was closed.



The Complainant testified that the Respondent’s former attorney informed her that she could reopen the case whenever she desired.  The attorney was not present to corroborate the statement and the Complainant failed to bring any document to substantiate that statement.  It is clear that although the Complainant could file a formal complaint, the matter was not still pending during 2001, 2002 and 2003.



The Complainant is disputing the amount of the March 2001 bill and the fact that the February 2001 bill was estimated.  The Respondent submitted Mr. Marcial’s letter and the utility report in response to this allegation.  The explanation was that the February 2001 bill was estimated because of a snowstorm, that the Respondent underestimated the Complainant’s usage and the March 2001 bill was higher because it included usage from February.  In reviewing the account statement, the January usage was 67.9 kilowatts in 2000, 58.3 kilowatts in 2001, 106.1 kilowatts in 2002, 154.8 kilowatts in 2003 and 161.1 kilowatts in 2004.  The February usage was 146.0 in 2000, 191.2 in 2001, 95.8 in 2002, 139.8 in 2003 and 106.7 in 2004 (PECO Ex. 4).  The January 2001 usage was the lowest and the February 2002 usage was the highest.  Therefore, it is reasonable to conclude that the March 2001 bill contained charges for January 2001 usage that should have been included in the February 2001 bill.



On April 15, 2002, the Respondent removed meter #9-8359078, a non AMR dial meter, with an index of 65208 from the Complainant’s property and installed meter #9U 4226243, a meter with automatic meter reader (AMR), with an index of 00000 (Tr. 7, 12-14; PECO Ex. 4).  The Complainant testified that she objected to the change because of her outstanding complaint (Tr. 12, 13).  Furthermore, she testified that the meter was not tested after it was removed (Tr. 14). 


The Complainant referred to the Bureau of Consumer Services decision, dated November 30, 2000 (Tr. 14, 15; C. Ex. 4).  She said that nothing was settled (Tr. 15).  Therefore, the Complainant asked the Respondent to recover the meter and test it (Tr. 15-16).  She said that Mr. Marcial, the Respondent’s counsel at the time, told her that it could not be recovered (Tr. 15).  In 2002, the Complainant’s case was not open.  Thus, the Respondent did not violate the Public Utility Code or the Commission’s regulations by removing the meter without testing it.


The Complainant complained about the shut off notice dated December 4, 2003, requesting that the Complaint pay $387.12 to prevent shut-off on December 15, 2003 (Tr. 16, 23; C. Ex. 3) and the shut off notice dated January 5, 2004 requesting her to pay $290.99 to prevent shut-off on January 15, 2004 (Tr. 16; C. Ex. 3).  Based on the information in the record, the Complainant was able to resolve both matters without paying the requested amount and without having her electric service shut off (PECO Ex. 4). 


The Complainant testified that the current disputed amount is $518.03 (Tr. 20; C. Ex. 2).  At the time of the hearing, the account statement indicated that the Complainant’s balance was $660.38 (Tr. 51; PECO Ex. 4).  The Complainant stated that the Respondent had not deducted her payment in the amount of $142.35.  When the payment was posted, the balance was $518.03 (Tr. 52; PECO Ex. 4).


The Complainant has failed to prove that the Respondent failed to apply the proper credit when the rate was changed to electric heat (RH), that the original meter was defective, that the Respondent overcharged her on her March 2001 bill or any subsequent bill, or that the shut-off notices were incorrect.  Accordingly, the Complainant’s bills are correct as rendered.  Consequently, the complaint is dismissed and the outstanding balance is due.  The Bureau of Consumer Services decision, dated November 30, 2000, did not contain a payment arrangement.  The Complainant did not provide information to show that she has an inability to pay.  If she needs a payment arrangement, she should contact the Respondent. 

CONCLUSIONS OF LAW

1.
The Commission has jurisdiction over the parties and subject matter in this proceeding.  66 Pa. C.S. §701.


2.
That the Complainant has the burden of proof in this matter pursuant to 66 Pa. C.S. §332(a).

ORDER



THEREFORE,



IT IS ORDERED:



1.
That the complaint filed by Cynthia Parah against the PECO Energy Company at Docket C-20032220 is dismissed.



2.
That within 15 days of the entry date of the Final Commission Order, the Complainant shall request a payment arrangement if one is needed.  



3.
That if a payment arrangement is established, the Complainant shall comply with said arrangement.



4.
That if a payment arrangement is not requested pursuant to Ordering paragraph number 2, the Complainant shall pay to the Respondent the outstanding balance within sixty (60) days of the entry date of the Final Commission Order.



5.
That the Respondent shall not assess any late charges or finance charges on the current arrearage as long as the Complainant complies with the terms of this Order.



6.
That the record in this case is marked closed.

Date:
November 12, 2004



___________________________________








Cynthia Williams Fordham








Administrative Law Judge
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