
BEFORE THE


PENNSYLVANIA PUBLIC UTILITY COMMISSION

Lisa Smith





:


:


v.





:

Z-01508819

:

PECO Energy Company



:


INITIAL DECISION

Before


Michael A. Nemec


Administrative Law Judge


HISTORY OF THE PROCEEDING
The complaint of Ms. Lisa Smith (“Complainant”), filed March 22, 2004, states that when she attempted to contact Respondent PECO Energy Company (“PECO”) she was “disrespected” when she tried to explain that she has severe medical conditions.  She asked that the Commission look at her financial situation and review her billing.  PECO filed a timely answer.

The initial hearing was held by telephone from Pittsburgh on November 12, 2004. When I called the number listed on the hearing notice and on the complaint I received a recorded message to the effect that the number, 215-724-8464, had been temporarily disconnected at the request of the customer.  Counsel for PECO confirmed that PECO had received the same message when trying to contact Ms. Smith.  Counsel also stated that Ms. Smith was no longer a PECO customer.  The resulting record consists of a brief tape recording of the discussion and testimony at the November 12, 2004, initial hearing plus three PECO exhibits.  The record is summarized in the findings of fact that follow and reviewed in the discussion section.  The complaint is dismissed for failure to carry the burden of proof in the order at the end, and the Complainant is directed to pay her balance in full as she is no longer a customer of PECO.  The record closed November 12, 2004, pursuant to a notation on the OALJ Hearing Report.  No briefs were filed.

FINDINGS OF FACT
1. 
Complainant Lisa Smith resided at 6054 Chester Avenue, Philadelphia, PA, 19142, when she filed her complaint against PECO.

2. 
Electric service was terminated to Ms. Smith’s residence on October 26, 2004, when another person applied for and qualified for service at that address.  Ms. Anita Armstead; PECO Exhibit 1.


3.
Ms. Smith is no longer a customer of PECO.  Ms. Armstead.


4.
As of the termination of service and as of the hearing the balance on the account for service to 6054 Chester Avenue was $655.55.  No payments have been received by PECO on the account for service to 6054 Chester Avenue since May 2004.  Ms. Armstead; PECO Exhibit 1.
5.
Notice of a telephonic initial hearing, to be held on November 12, 2004, was mailed to Complainant at the address listed on the complaint on August 3, 2004, and it has not been returned as undeliverable.  Likewise a prehearing order mailed on August 9, 2004, has not been returned.  The prehearing order contained the date and time for the telephonic hearing as well as a notice of the need to provide an appropriate telephone number.

6.
On November 12, 2004, I attempted to reach Ms. Smith at the telephone number listed on her complaint and on the hearing notice, 215-724-8464.  The call was answered by a recorded message that stated that the number had been temporarily disconnected at the request of the customer.
DISCUSSION



Administrative agencies, such as the Commission, are required to provide due process to the parties appearing before them.  The due process requirement is satisfied when the parties are accorded notice and the opportunity to appear and be heard.  Schneider v. Pa. P.U.C., 479 A.2d 10 (Pa. Cmwlth. 1984).



As the party seeking the intervention of this Commission, Ms. Smith has the burden of proving that PECO has in some fashion violated the provisions of the Public Utility Code or this Commission’s regulations in the course of providing her with electric service.  Section 332(a) of the Public Utility Code, 66 Pa. C.S.A. §332(a).  Ms. Smith’s failure to participate in the hearing constitutes a failure to carry her burden of proof in this matter.  I conclude that her complaint should be dismissed with prejudice, and that, as she is no longer a PECO customer, and in accordance with prior decisions of this Commission, the entire account balance is due.

CONCLUSIONS OF LAW

1. This Commission has jurisdiction over the parties to and subject matter of this case.

2. Complainant has failed to show any violations by PECO Energy Company of the Public Utility Code or the regulations or orders of this Commission.

ORDER


THEREFORE,


IT IS ORDERED:

1. That the complaint of Lisa Smith against PECO Energy Company, docketed at Z-01508819, is dismissed with prejudice for failure to carry the burden of proof.

2. That the Complainant is directed to pay her account balance in full.

Dated:  November 15, 2004




                                                     








Michael A. Nemec








Administrative Law Judge
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