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CSX Transportation, Inc.; Southeastern 
Pennsylvania Transportation Authority; 
Pennsylvania Department of Transportation
O R D E R

BY THE COMMISSION:  



We adopt as our action the Recommended Decision of Administrative Law Judge Ky Van Nguyen dated September 7, 2004; 


THEREFORE,



IT IS ORDERED:  

1.
That the Stipulation of Settlement entered into by the parties to this proceeding be and hereby is adopted.



2.
That CSX Transportation, Inc., at its initial cost and expense, shall install new grade crossing predictors on the single track on which it primarily operates at the three-track crossing at Woodbourne Road in Middletown Township, Bucks County, within ninety (90) days of the entry of this Order, to eliminate the occurrence of the automatic gates operating in the manner of blocking the crossings and eliminate the occurrence of the gates operating for more than five (5) minutes when no trains are present at the crossings or the siding into Woodbourne Yard.



3.
CSX Transportation, Inc. shall promptly notify the Commission’s Bureau of Transportation and Safety (BTS) and the other parties upon completion of the installation of the new grade crossing predictors.



4.
Not sooner than ninety (90) days following installation of the new grade crossing predictors by CSX, BTS shall conduct a site conference at the crossings.  If BTS and the other parties agree at the site conference or thereafter that the new grade crossing predictors are “operating properly as designed” as defined in Ordering Paragraph 2, BTS shall approve the project.  If any party disputes the proper operation of the predictors, the matter shall be referred to the Office of Administrative Law Judge for hearing and determination, in which the party or parties disputing that the new grade crossing predictors are not operating properly as designed shall have the burden of proof.



5.
That within thirty (30) days after the Commission conducts a final inspection and approves the project, and CSX Transportation, Inc. submits an invoice to the Pennsylvania Department of Transportation, the Pennsylvania Department of Transportation shall reimburse CSX Transportation, Inc., fifty percent (50%) of the cost of the new grade crossing predictors and their installation, up to a maximum of Seventy Thousand Dollars ($70,000.00).  All costs that are to be reimbursed by the Department of Transportation consistent with this Order shall be reimbursed under the provisions of 23 C.F.R. §§140 and 646.  The aforesaid Federal reimbursement shall not supersede, delay or, in any manner, postpone the effect of any paragraph contained in this or any related Secretarial Letter or Order.



6.
That within thirty (30) days after the Commission conducts a final inspection and approves the project, Middletown Township shall reimburse CSX Transportation, Inc., Twenty Thousand Dollars ($20,000.00) toward the cost of the new grade crossing predictors and their installation.



7.
That CSX Transportation, Inc. shall bear the remainder of the cost of the new grade crossing predictors and their installation as well as the cost of study of conditions at the crossings conducted by its consulting engineering firm.



8.
Following the installation of the new grade crossing predictors at the crossings, CSX Transportation, Inc., at its sole cost and expense, shall maintain the new grade crossing predictors and the remainder of its facilities at the crossings.



9.
That this Order is without prejudice to the right of any party to enforce the provisions of any lawful agreement between it and any other party.



10.
That within sixty (60) days of the approval by the Commission of the work agreed upon and ordered herein, if no party objects to the operation of the new grade crossing predictors or the fulfillment of any compensation obligations under this Order, the Commission shall mark the complaint closed.



11.
That the record at Docket No. C-20029069 shall be marked closed.








BY THE COMMISSION,








James J. McNulty








Secretary

(SEAL)
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