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HISTORY OF THE PROCEEDING


This decision dismisses a formal complaint which Anna Henn d/b/a Henn’s BP (Ms. Henn) filed against The Peoples Natural Gas Company, d/b/a Dominion Peoples (Dominion) on February 5, 2004.  Ms. Henn claims that Dominion refuses to return a security deposit and asks the Commission to direct Dominion to do so.  Attached to the complaint is a security deposit receipt.  Dominion filed an answer to the complaint on March 8, 2004 indicating that the receipt is nearly ten years old and that it believes it refunded the deposit to Ms. Henn in 1995 after she established good credit by making timely payments for 12 consecutive months.


Following attempts at mediation this matter was scheduled for an initial telephone hearing.  The hearing was held on October 19, 2004.  Ms. Henn represented herself, testified in her own behalf and submitted the security deposit receipt which was admitted into the record as Exhibit C-1.  Horace P. Payne, Jr., Esquire, represented Dominion.  Rita Urbaniak, now a pricing analyst but previously a supervisor of Customer Service, testified for Dominion and sponsored one exhibit, a microfiche containing Ms. Henn’s account, which was admitted into the record as Dominion Ex. 1.


The record, which consists of a 33-page transcription of the notes of testimony and the above-referenced two exhibits, closed at the conclusion of the hearing.  The parties did not file briefs.
FINDINGS OF FACT
1. Ms. Henn has been the owner and operator of Henn’s BP located at 638 Brown Avenue, Turtle Creek, PA 15145 since December 22, 1994.  Tr. 12.
2. On December 15, 1994 Bryan Henn, Ms. Henn’s son, paid to The Peoples Natural Gas Company (now Dominion)
 a security deposit in the amount of $316.00 for account number 611-017-1607415 for Henn’s BP located at 638 Brown Avenue, Turtle Creek, PA 15145.  Tr. 6-8, 11-12, 26-27; Ex. C-1.
3.  Ms. Henn asserts that she called Dominion regularly since December 15, 1994 to make sure Dominion still had the security deposit.  During a conversation with a Dominion representative on January 21, 2004, Ms. Henn learned that the security deposit had been credited to a previous bill.  Later that day, a Dominion supervisor told her the same thing.  Two days later Ms. Henn was told that the security deposit was applied to a bill about one year after the deposit was made.  She asked Dominion for proof that the security deposit was applied to one of her bills and was told that Dominion’s records do not go back that far.  Tr. 8-9, 12.
4. Before May 2000, Dominion placed monthly customer bills into a microfiche system.  Tr. 16.  
5. In 1994 Dominion required a security deposit for new commercial accounts for which there was no credit history or for existing accounts with credit problems.  For new commercial accounts Dominion held the security deposit until the new customer established a substantial credit history (at the time a history of 12 months of timely payments), after which it released the security deposit with accrued interest.  Because a new customer did not yet have an account number, Dominion asked the customer to pay the security deposit and recorded the deposit on a paper form.  Dominion’s current billing system has eliminated the need for a paper receipt because it allows a customer’s security deposit to be reflected on the customer’s first account statement.  Tr. 16-18, 29-30.
6. Dominion Exhibit 1 is the form used in 1994 to record a security deposit for a new account.  It shows the customer’s name, the amount of the security deposit, the intended account number, the address of the service and the interest rate to be paid on the deposit.  The form indicates that the amount of the deposit will be refunded with interest at the rate of 6% per annum to the date of disconnection.  This means that if a customer does not establish a timely payment history, Dominion would retain the security deposit until the point of disconnection of service and pay interest up to that time.  As long as Dominion was retaining a security deposit it would credit the accrued interest to the customer’s account as of December 31 of each year.  Tr. 17-18, 24-25; Dominion Ex. 1.
7. In 1994 Dominion explained to customers at the time they were making a security deposit that the deposit would be refunded at the end of 12 months if a good credit history was established.  Dominion still follows this policy.  Tr. 19.
8. Dominion keeps records of its bills for four years.  Dominion located a microfiche in storage for account 1607415, the account number for Henn’s BP, which shows that on December 20, 1995, Dominion refunded the $316.00 security deposit as a credit to the account of Henn’s BP.  The microfiche also shows that on December 28, 1995, Dominion applied interest in the amount of $18.81 to the account of Henn’s BP.  As a result the Dominion bill prepared on January 18, 1996 and due February 8, 1996 reflected a $281.26 credit balance.  Henn’s BP could have called Dominion and requested that the credit balance be refunded in the form of a check.  Tr. 20-24, 29; Dominion Ex. 1. 
DISCUSSION
As the party seeking relief from the Commission, Ms. Henn has the burden of proof.

“Burden of proof” means a duty to establish a fact by a preponderance of the evidence, or evidence more convincing, by even the smallest degree, than the evidence presented by the other party.
   
Section 701 of the Code
 allows any person, having an interest in the subject matter, to file a formal complaint in writing with the Commission setting forth any act or thing done or omitted to be done by any public utility in violation, or claimed violation, of any law which the Commission has jurisdiction to administer or of any regulation or order of the Commission.
 
Ms. Henn’s complaint is that the security deposit form should have indicated or that she should have been told of her option of having the security deposit credited to her account or refunded directly to her.  Ms. Henn also wants Dominion to show her a copy of the bill showing that it had credited the amount of the security deposit to her bill.  She also complains that although she called periodically since 1994 to check on the status of the security deposit she was not told until January 21, 2004 that it had been credited to a previous bill.  Tr. 9-10, 25-26.
Later in the hearing, Ms. Henn stated that she would be more convinced that the security deposit had been refunded to her if she could see it on a bill, not a microfiche.  She added that despite this, Dominion should have told her of her options before the refund was made or should have sent her a notice saying they were going to credit her account.  She also stated that the security deposit form should have been worded differently.  Tr. 28.   
Ms. Urbaniak testified that Dominion no longer gives customers a paper receipt when they pay security deposits because Dominion's billing system is able to show the security deposit on the first bill rendered.  She also testified that although Dominion does not keep bills for more than four years it was able to locate the microfiche of its then effective billing system showing the return of the security deposit to Ms. Henn and the crediting of security deposit interest to her account.  Ms. Henn does not refute the information on Dominion Exhibit 1.  She did not provide copies of her bills at the hearing to show that Dominion had not returned the deposit or paid interest on the deposit.  In addition, Ms. Henn has not established that Dominion failed to explain to her son, who made the security deposit in person, of the options regarding the return of the deposit. 
Although Dominion could not provide a copy of a bill at the hearing, the microfiche Dominion supplied for the record supports Dominion’s contention that it applied security deposit interest to Ms. Henn’s account and refunded her deposit as a credit to her account a year after she paid the security deposit.  
Ms. Henn has failed to show that Dominion violated any law which the Commission has jurisdiction to administer or of any regulation or order of the Commission.  As a result her complaint must be dismissed.
CONCLUSIONS OF LAW


1.
The Commission has jurisdiction over the parties to and the subject matter of this proceeding.



2.
Ms. Henn failed to show that Dominion violated any law which the Commission has jurisdiction to administer or of any regulation or order of the Commission.


3.
Ms. Henn’s complaint should be dismissed for failure to meet the burden of proof.  
ORDER


THEREFORE;



IT IS ORDERED:



1.
That the complaint of Anna Henn d/b/a Henn’s BP v. The Peoples Natural Gas Company, d/b/a Dominion Peoples at Docket No. C-20042423 is dismissed for failure to meet the burden of proof.


2.
That the record in this proceeding be marked closed.

Dated:  November 16, 2004



________________________







Larry Gesoff








Administrative Law Judge
	�  	Future references to Dominion include The Peoples Natural Gas Company, the predecessor of Dominion.


	�  	Section 332(a) of the Public Utility Code, 66 Pa. C.S. §332(a).


	�  	Se-Ling Hosiery v. Margulies, 364 Pa. 54, 70 A.2d 854 (1950).  


� 	See, 66 Pa. C.S. §701.


� 	See also, 52 Pa. Code §5.21(a).
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