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HISTORY OF THE PROCEEDING



This decision denies a complaint that Anna R. Cates (“Complainant”) filed on June 14, 2004.  Cates challenges a make-up bill that she received for residential gas service from Columbia Gas of Pennsylvania, Inc. (“Respondent” or “Columbia”) when a remote reading device under-reported consumption registered on her meter.  For relief, she is “only asking for justice.”  Columbia answered the complaint on July 19, 2004 denying any wrongdoing.


A telephonic hearing was held on November 16, 2004 pursuant to Section 56.174 of Title 52 of the Pennsylvania Code.  52 Pa. Code §56.174.  The Complainant appeared pro se.  Theodore J. Gallagher, Esq., represented the Respondent, which sponsored four exhibits that were admitted into the record.  No briefs were filed.  The record closed upon conclusion of the hearing.

FINDINGS OF FACT
1. The Complainant, Anna R. Cates, resides at 316 Rochelle Street, Pittsburgh, Pennsylvania 15210.

2. Cates is 81 years-of-age and has been a residential customer of Columbia Gas of Pennsylvania, Inc. at the foregoing location since at least 1962.

3. 316 Rochelle Street is a two-story brick house with a living room, dining room and kitchen on the first floor.  Three bedrooms and a bathroom occupy the second floor.

4. For gas-consuming appliances, Cates has a furnace supplying radiator heat, a kitchen stove and a water heater.
5. The gas meter is located in Cates’ basement.  A remote reading device for the meter is located outside her residence.

6. Cates has always paid her gas bills on time and Columbia relates that she has an “excellent” credit history on this account (Respondent’s Exhs. 1 & 4).

7. At the present time, Cates has a credit balance of $49.00 on this account.

8. On June 20, 2003, Cates telephoned Columbia to verify that a company representative was at her door asking to obtain readings from the remote index and the gas meter.  After Columbia verified the representative’s identity, Cates allowed access and an actual meter reading of 0663 was obtained.  During this visit, Columbia discovered the remote index under-recorded consumption registered on the meter by 776 ccf (Respondent’s Exh. 2).
9. On June 24, 2003, Columbia scheduled a visit for June 30, 2003 to reset the remote index to match the meter reading of 0679.  The service technician also scheduled verification for July 7, 2003 (Respondent’s Exh. 2).
10. On July 1, 2003, Columbia adjusted the account using the actual meter reading it obtained on June 20, 2003 and credited the account in the amount of $110.87.  It sent the Complainant a make-up bill of $854.59 and included a message explaining the bill included a make-up amount due to a non-registering remote index (Respondent’s Exh. 2).

11. On July 7, 2003, a Columbia representative visited the premises and verified that the remote index was again properly recording the meter reading.

12. On August 26, 2003, Cates called Columbia to question the account balance and make-up bill.  Columbia’s representative explained the remote index had stopped operating properly and offered a payment arrangement (Respondent’s Exh. 2).
13. On September 3, 2003, Cates complained informally to the Commission’s Bureau of Consumer Services (“BCS”), stating she had always been a good paying customer and she did not know why nothing was done about a meter that was sticking (Respondent’s Exh. 2).

14. The BCS issued its determination on March 30, 2004 dismissing Cates’ informal complaint, directing Columbia to reduce the back-billing an additional $108.74 through its 10% Conservation Credit Program because the customer did not have an opportunity to readjust her consumption, and directing the Complainant to pay the budget amount of her bills each month ($216.00) plus $15.00 a month to reduce the arrearage owed on this account (Respondent’s Exhs. 2 & 3).
15. Columbia never sent the Complainant any kind of notice threatening termination of service for nonpayment of her gas bills.

DISCUSSION


The Complainant expresses anxiety and frustration that she received a large make-up bill and she is erroneously being blamed for some wrongdoing vis-à-vis her account with Columbia.  She reiterates her concern that she has always been a good paying customer and she does not understand why Colombia waited until 2004 to send her a make-up bill, when it knew a problem existed with its remote reading index in October 2002.  As the party seeking affirmative relief from the Commission, the Complainant bears the burden of proof.  66 Pa. C.S. §332(a).


The Pennsylvania Supreme Court has held the term “burden of proof” means a duty to establish a fact by a preponderance of the evidence.  Se-Ling Hosiery v. Margulies, 364 Pa. 45, 70 A.2d 854 (1954); Feinstein v. Philadelphia Suburban Water Company, 50 Pa. P.U.C. 300 (1976).  The term “preponderance of the evidence” means one party must present evidence which is more convincing, by even the smallest amount, than the evidence presented by the other party.  Id.  Accordingly, one must review the record in this case to determine whether the Complainant has satisfied her burden of proof.  If the review indicates the burden has been satisfied, one must then determine whether the Respondent has submitted evidence of co-equal value or weight to refute the Complainant’s evidence.  If this has occurred, the burden of proof cannot be satisfied, unless the party bearing the burden of proof presents additional evidence.  Morissey v. Pa. Dept. of Highways, 424 Pa. 87, 225 A.2d 895 (1967); and Burleson v. Pa. P.U.C., 443 A.2d 1373 (Pa. Cmwlth. 1982), affirmed, 501 Pa. 443, 461 A.2d 1234 (1983).


Furthermore, substantial evidence in the record must support the Commission’s decision.  See, e.g., Section 704 of the Administrative Agency Law, 2 Pa. C.S. §704; Yellow Cab Company v. Pa. P.U.C., 524 A.2d 1069 (Pa. Cmwlth. 1987).  The Pennsylvania appellate courts have defined the term “substantial evidence” to mean such relevant evidence that a reasonable mind may accept as adequate to support a conclusion.  More is required than a mere trace of evidence or a suspicion of the existence of a fact sought to be established.  Norfolk & Western Ry. Co. v. Pa. P.U.C., 489 Pa. 109, 413 A.2d 1037 (1980); Erie Resistor Corp. v. Unemployment Comp. Bd. of Review, 194 Pa. Superior Ct. 278, 166 A.2d 96 (1961); and Murphy v. Pa. Dept. of Public Welfare, White Haven Center, 480 A.2d 382 (Pa. Cmwlth. 1984).  The Commission has held that a complainant, to establish a sufficient case against a utility and satisfy the burden of proof, must show the utility is responsible or accountable for the problem described in the complaint.  Feinstein, supra.


Here, the Complainant fails to articulate how the utility is responsible or accountable for the problem she describes in her complaint.  No doubt, the Complainant received a great shock when she received a make-up bill of $854.59 on July 1, 2003.  For over 42 years, the Complainant has been a good paying customer of this utility.  Columbia describes her credit history on this account as “excellent.”  Further, no one is blaming Cates for any wrongdoing or impropriety concerning payment on this account or tampering with the Respondent’s meter reading equipment.


Very simply, an equipment malfunction occurred with Columbia’s remote reading index, preventing it from accurately tracking gas consumption recorded on the Complainant’s meter.  Columbia did not discover this malfunction until one of its technicians visited the premises on June 20, 2003 to conduct an actual meter reading to comply with Commission regulations.  Then, the technician found the remote reading index had under-reported consumption registered on the meter by 776 ccf.  No evidence suggests Columbia was at fault for the malfunctioning remote reading index.


Following discovery of the under-reported consumption, Columbia properly tendered Cates a make-up bill.  Columbia issued a credit of $110.87 on the July 1, 2003 make-up bill.  The BCS directed a further credit of $108.74 through its 10% Conservation Credit Program, because the customer did not have an opportunity to readjust her consumption during the period of under-billing.  No further adjustments to the account appear necessary or appropriate.  The Complainant’s request to be relieved of all responsibility for the back-billing must be rejected, since she did consume the amount of gas registered on the meter and she is liable for payment of the gas that she consumes.


The Complainant expresses some confusion about why a delay occurred between when Columbia discovered the under-reported consumption and the back-billing.  Cates, however, readily admits not remembering details of what occurred in 2003.  As the foregoing section relates, Columbia moved promptly to correct the problem in June 2003, issue a make-up bill in July 2003, and respond to the Complainant’s inquiry and suggest a payment arrangement in August 2003.  Cates then followed with an informal complaint to the BCS in September 2003.  The BCS issued its determination in March 2004 (Respondent’s Exh. 2).  Following the BCS payment plan, Cates has paid off the arrearage and had a credit balance of $49.00 as of the date of the hearing.  Therefore, this unfortunate episode appears to have reached its conclusion.


Since the Complainant has failed to show how the Respondent should be held responsible or accountable for the original equipment malfunction or any malfeasance, misfeasance or nonfeasance since discovery of that malfunction, the complaint must be denied.
CONCLUSIONS OF LAW
1. The Commission has jurisdiction over the subject matter and the parties to this proceeding.
2. The Complainant has not met her burden of proving that the Respondent is responsible or accountable for the problem she describes in her complaint.
ORDER


THEREFORE,



IT IS ORDERED:



That the complaint of Anna R. Cates against Columbia Gas of Pennsylvania, Inc. at Docket No. C‑20043095 is hereby denied.
Date:  November 16, 2004

















John H. Corbett, Jr.








Administrative Law Judge
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