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HISTORY OF THE PROCEEDING



On April 12, 2004, Sherri D. Austin (Complainant) filed a Complaint against PECO Energy Company (PECO or Respondent), alleging that she cannot afford to pay the $1,000.00 up-front payment on her electric bill, but that she can pay the monthly rate.

Respondent duly filed an Answer denying that Complainant is unable to pay the electric bill; and averring that Complainant’s outstanding balance was $1,884.70; that Complainant’s average monthly bill is $89.00; that her calculated budget is $100.00/month; that Complainant is currently enrolled in PECO’s Cap Rate Program and receives a 25% discount on the first 500 Kwh of electric service; and that a decision of the Bureau of Consumer Services (BCS) dated February 14, 2004 required Complainant to pay $1,000.00 by March 8, 2004 and then to pay $104.00/month plus $15.00/month on arrears beginning March 29, 2004.



A hearing was held on November 17, 2004.  Complainant appeared and testified on her own behalf.  Respondent was represented by counsel, presented one witness and introduced three exhibits.  The record was closed on November 17, 2004.
FINDINGS OF FACT



1.
Complainant is Sherri D. Austin formerly of 1701 Newport Road, Apt. 1508, Croydon, PA 19021 and currently residing at 1211 Tribbett Avenue, Shawn Hill, PA 19079.



2.
Respondent is PECO Energy Company.



3.
As of September 30, 2004, Complainant ceased being a utility customer of PECO Energy Company.



4.
Complainant’s balance at that time was $2,046.44.

5.
A BCS decision of February 14, 2004 (Case No. 1550773) provided that Complainant pay $1,000 by March 8, 2004 and then $100.00/month plus $15.00/month on arrears beginning March 29, 2004.

6.
Complainant made only one payment of $250.00 since the BCS decision of February 14, 2004.  In addition, the amount of $128.48 was credited to Complainant’s account.  This amount represented Complainant’s deposit with Respondent and was applied to her account on September 30, 2004.

DISCUSSION



In this matter, Complainant has appealed a decision of the Bureau of Consumer Services dated February 14, 2004 (Case No. 1550773) which ordered Complainant to pay $1000 by March 8, 2004 and then $104.00/month plus $15.00/month on arrears beginning March 29, 2004.



The record evidence indicates that as of September 30, 2004, Complainant ceased being a customer/ratepayer of PECO Energy Company.  Her balance at that time was $2,046.44.



A review of applicable Commission decisions where the Complainant is no longer the utility customer, as in the instant matter, reveals that in such cases, the BCS determination is not to be adopted, but the entire amount is due and payable upon the entry of the final Commission Order.  See French v. West Penn Power Co., C-00970856 (entered April 16, 1998; Bollinger v. Duquesne Light Co. and The Peoples Natural Gas Co., Z-00377307 (entered April 29, 1998); and DeAngelo v. P.G. Energy Co., Inc., C-00968276 (entered August 26, 1997) where the case was dismissed “with prejudice” and the entire amount made due and payable upon entry of the Commission final Order.



Inasmuch as Complainant is no longer a customer/ratepayer of PECO Energy Company, the Complaint will be dismissed and the entire balance will be due and payable upon entry of the Commission final Order in this matter.

CONCLUSIONS OF LAW

1.
The Commission has jurisdiction over Respondent PECO Energy Company.



2.
Commission precedent provides that where a Complainant is no longer the utility customer, a Bureau of Consumer Services determination is not to be adopted, but the entire account balance is due and payable upon entry of the final Commission Order.
ORDER


THEREFORE,


IT IS ORDERED:



1.
That the Complaint of Sherri D. Austin against PECO Energy Company at Docket Number C-20042827 is hereby dismissed with prejudice.



2.
That the entire balance of $2,046.44 is due and payable in full upon the entry of the Commission final Order in this proceeding.



3.
That the record in this case be marked closed.

Date:
November 18, 2004



___________________________________








Herbert Smolen







Administrative Law Judge
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