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OPINION AND ORDER

BY THE COMMISSION:



Before the Commission for consideration, pursuant to Section 332(h) of the Public Utility Code (Code), 66 Pa. C.S. §332(h), is the Initial Decision of Administrative Law Judge Ember S. Jandebeur, which was issued on September 16, 2004, in the above captioned proceeding.

History of the Proceeding



On June 13, 2003, Katrina Molyneaux (Complainant) filed a Formal Complaint against PPL Electric Utilities Corporation (PPL) wherein she alleged that PPL had not billed her properly, and had also improperly set up payment arrangements without her permission.  The Complainant asked that the Commission direct PPL to adjust her bill and allow her to pay the current bill plus $50.00 per month toward her past due balance.  


The instant Complaint is occasioned by an appeal of a Decision of the Bureau of Consumer Services (BCS) on an informal complaint filed by the Complainant.  By that Decision, which was issued on May 7, 2003, at No. 1117535, BCS directed the Complainant to make a lump sum payment of $800.00 by May 27, 2003, and thereafter, pay current monthly budget bills (at that time $106.00) when due, plus $100.00 per month toward the arrearage.



On July 9, 2003, PPL filed its Answer to the Complaint in which it denied the material averments of the Complaint and admitted that it had posted a shut off notice at the Complainant’s property.  On March 5, 2004, a telephonic hearing was held before ALJ Jandebeur.  The Complainant participated pro se at the hearing.  PPL was represented by counsel.



On September 16, 2004, ALJ Jandebeur issued an Initial Decision wherein she recommended that the instant Complaint be dismissed.  Neither the Complainant nor PPL filed Exceptions to the Initial Decision.  
Discussion


The ALJ made 45 Findings of Fact and reached six Conclusions of Law.  The Findings of Fact and Conclusions of Law are incorporated herein by reference and are adopted without comment unless they are either expressly or by necessary implication rejected or modified by this Opinion and Order.



The ALJ recommended that the instant Complaint be dismissed and that the BCS’ recommended payment arrangement be upheld.  The ALJ further recommended that PPL be directed to render to the Complainant a bill equal to the missed consumption payments under the BCS Decision pending review upon appeal.  The ALJ further recommended that the Complainant be afforded sixty days to pay the said bill for missed consumption payments which accrued during the pendency of the appeal of the BCS Decision, consistent with our prior action in Claypool v. T.W Phillips Gas and Oil Company, docketed at No. Z-00248730 (Order entered December 22, 1995), (Claypool), as amended by Charles Stammel v. P.G. Energy, docketed at C-20027994, (Order entered May 21, 2003), (Stammel).  (I.D. at 9-10).


We agree with the ALJ’s recommendation only to the extent that the instant Complaint will be dismissed.  However, there is an unresolved issue as to the identity of the ratepayer of record.  According to the record, the Complainant lives with her husband, Robert D’Ambrosio, who was the previous ratepayer of record
, from June 1998, to April 28, 2000.  Mr. D’Ambrosio did not appear at the hearing.  


When the couple changed the name on the account to the Complain​ant’s name, the outstanding balance was $1,343.56.  (PPL Exh. 1, Tr. at 24, 27, 37).  PPL did not realize, at the time, that it still provided service to the same couple after the name change.  Ultimately, Mr. D’Ambrosio’s balance was written off as an uncollectible debt (PPL Exh. 1)
.  This case represents a classic example of what is referred to as “the name game.”


In the matter before us, we conclude that the Complainant abused the administrative process to avoid paying her electric bill.  The Complainant testified that a payment arrangement was entered into under her name by her husband.  She alleged that she was unaware of the arrangement and it was done without her permission. (Tr. at 22).  The ALJ found that Complainant herself was aware that the “someone” was her husband.  (Tr. at  22).  


Moreover, the Complainant refused to provide straight answers to the question of why the couple chose to change the name on the account.  The Complainant was also not forthcoming regarding whether the electric service was paid while the account was in Mr. D’Ambrosio’s name.  (Tr. at 24, 28).  Set forth below is an example of the evasiveness found in the Complainant’s testimony:


BY ATTORNEY WEBER:

Q.
Is it your recollection that the reason that you transferred the account from your husband’s name into your name was because you were going to be cut- - your electric was going to be cut for non payment?

A
Actually, I took over all the bills in my name.

Q.
Do you recall that one of the reasons might have been that PPL informed you in April 2000 that your electric was going to be cut for non payment?

A .
I cannot answer that.

Q.
Do you have a recollection, though, that when the bills were being rendered to your husband that they weren’t getting paid?
A.
When the bills were coming in his name I was handing him the bills.

Q.
And he was paying them?

A.
The account—everything is in his name.

Q.
Was he paying the bills for the electric at that time?

A.
I cannot answer that.

(Tr. at 24-25)



The Initial Decision at pages 8-9 contains a detailed discussion of each of the separate allegations made by the Complainant, and also the lack of evidentiary support for those allegations.  That discussion is incorporated herein by reference.  We conclude that the Complainant’s testimony in this matter is not credible.  The ALJ found, and we agree, that PPL did nothing wrong in its attempt to work with the couple and set up a payment arrangement in order to continue electric service.  


The record evidence in this matter clearly demonstrates that the Complainant has abused the administrative process in order to avoid paying her electric bills.  Accordingly, we reject the ALJ’s recommendation that we direct the Complainant to adhere to the BCS recommended payment arrangement.  We conclude that since the Complainant has abused the administrative process in this case, a payment arrangement is inappropriate.  


Therefore, we will direct PPL to issue a bill for the entire outstanding balance owed for electric service within fifteen days of the entry date of this Opinion and Order.  The Complainant shall then have thirty days to pay that bill.  THEREFORE,



IT IS ORDERED:



1.
That the Initial Decision of Administrative Law Judge Ember S. Jandebeur, is modified by this Opinion and Order.



2.
That the entire unpaid amount owed by Katrina Molyneaux to PPL Electric Utilities Corporation is immediately due and payable.


3.
That within fifteen (15) days of the date of entry of this Opinion and Order, the PPL Electric Utilities Corporation shall issue a bill for the outstanding balance owed for service rendered to Katrina Molyneaux.


4.
That Katrina Molyneaux shall be given thirty (30) days in which to pay the bill issued pursuant to Ordering Paragraph No 3 of this Opinion and Order.



5.
That, if Katrina Molyneaux does not pay the bill issued pursuant to Ordering Paragraph No. 2, of this Opinion and Order within the aforementioned thirty (30) day timeframe, PPL Electric Utilities Corporation shall commence termination of the account.








BY THE COMMISSION,








James J. McNulty








Secretary

(SEAL)

ORDER ADOPTED:  December 2, 2004
ORDER ENTERED:  January 19, 2005
		� 	The Complainant and Mr. D’Ambrosio do not use the same surname.  (Finding of Fact No. 5).


		�	On August 2, 2000, the outstanding balance from Mr. D’Ambrosio’s account was written off.
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