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history of the proceedings
On March 26, 2004, Robin A. Frazier (“Complainant”) filed a formal complaint against PECO Energy Company (“Respondent” or “PECO”) in which she appealed the terms of a payment arrangement issued earlier by the Bureau of Consumer Services (“BCS”).  The arrangement was made by the BCS in order to allow Mrs. Frazier to continue to receive gas and electric utility service from PECO while at the same time permitting her to pay off a substantial amount of arrearage which had accrued on her account.
On April 26, 2004, PECO filed an answer which set forth the payment terms arrived at by the BCS and noted the current status of Mrs. Frazier’s account.

A telephonic hearing was held on November 30, 2004.  Mrs. Frazier appeared on her own behalf and PECO was represented by counsel.  The record of that hearing consists of a tape-recording of the proceeding and 3 exhibits introduced by PECO.  The record closed at the conclusion of the testimony.

For the reasons stated in the discussion following the findings of fact, I am dismissing the complaint and reinstating the payment arrangement reached by the BCS.
findings of fact
1. The Complainant is a gas and electric utility customer of the Respondent.  She receives the benefits of these utilities at 122 West Elm Street, Norristown, PA 19401.
2. The Complainant resides with her three children aged 13, 14 and 16.
3. The current balance owing on the Complainant’s utility account with PECO is $1,972.49.
4. Mrs. Frazier has been enrolled in the Respondent’s Customer Assistance Plan (“CAP”) since April 2002.
5. As a CAP participant, Mrs. Frazier receives certain discounts for utility service from PECO.  She receives a 50% discount for the first 500 Kwh of electricity and an overall 40% discount for natural gas.
6. On March 30, 2004, the BCS, at case number 1603295, directed Mrs. Frazier to make a lump sum payment of $540.00 by April 22, 2004 and then to pay her monthly budget amount (then $101.00) plus $15.00 each month toward her arrears (then $1,893.11).
7. Mrs. Frazier did not comply with the BCS payment terms.  In addition to various energy grants credited to her account, the last payment made by Mrs. Frazier was a $50.00 payment on September 23, 2004.
8. Had she complied with the terms of the BCS decision, Mrs. Frazier would have paid PECO $938.00 toward her energy consumption since that decision was made: 
Budget amt. of $101 (March to June 2004) 
4 x $101 = 
$404.00

Budget amt. of $108 (July to Oct. 2004)
4 x $108 =
$432.00

Budget amt. of $102 (Nov. 2004)



$102.00






$938.00

9. Since the BCS decision, there have been 2 payments and 3 energy assistance grants credited toward the Complainant’s account for a total credit of $642.00:




LIHEAP
May 10, 2004

$130.00



Crisis

May 13, 2004

  300.00



LIHEAP
October 20, 2004
  122.00




Payment
July 12, 2004

    40.00



Payment
September 23, 2004
    50.00
 







$642.00

10. The Respondent is requesting that the Complainant pay a catch-up amount equal to the BCS ordered, but unpaid, amounts for energy consumption since the BCS decision including the BCS directed lump sum.
11. Subtracting the $642.00 paid or credited to the Complainant’s account from the $938.00 which should have been paid, leaves a balance due for energy consumed in the amount of $296.00 ($938.00 minus $642.00 = $296.00).
12. The lump sum amount of $540.00 required by the BCS in March 2004 has not been paid.

13. The missed payments (lump sum of $540.00 plus the unpaid consumption amount $296.00) equals $836.00.

14. The Complainant testified that on November 17, 2004, she became employed.  Her first pay check was for 2 ½ days work and was in the amount of $109.00 (net).  Prior to becoming employed, Mrs. Frazier had been receiving unemployment compensation.

15. While there is a court order for her husband to pay Mrs. Frazier $500.00 per month in child support, Mrs. Frazier says she was only receiving about $360.00 per month but does not anticipate receiving any more.

16. Not including PECO’s bill, Mrs. Frazier testified to having the following recurring monthly expenses:


Rent
$0
(public housing)

Water/sewer
$90.00



Telephone
$70.00


Bus
$80.00


Food
$0         
(receives $210.00 in food stamps)



$240.00

discussion
The facts in this record make it clear that the Complainant is in a difficult financial situation.  Based on her first partial paycheck, she can reasonably anticipate that her new job will produce about $218.00 per week or $872.00 per month.  If her other expenses remain as they are now, Mrs. Frazier will be able to meet her expenses.  However, her public housing and food stamp allotment might very well be affected because of her recent employment.  Her eligibility for PECO’s CAP program might also be affected.  While it is not possible to determine these variables at this point in time, it is clear that her situation has improved since the time of the BCS decision of March 30, 2004.
The Complainant’s payment history is very sporadic.  There were no payments of any sort made on the account, for example, from March 7, 2003 until March 9, 2004 (PECO Exhibit No. 1).  Mrs. Frazier lives very frugally, but the record does show that she has the financial ability to pay the greatly discounted charges which enrollment in the Respondent’s CAP program allows.

No matter how she manages her household budget, the Complainant, and all ratepayers, are required to pay for their public utilities.  Scaccia v. West Penn Power Company, 55 Pa. PUC 637 (1982).  The Respondent’s CAP affords the Complainant her best opportunity to retain these essential services.
When, as here, the Complainant has failed to comply with the payment terms arranged by the BCS, and where there is no evidence that the Complainant’s financial situation has worsened since the time of the BCS decision, the Commission will direct that the prior payment terms be reinstated and that the Complainant will be required to make a catch-up payment for all the electric and gas service consumed since the earlier BCS decision.  See: Stammel v. PG Energy, Docket No. C-20027994 (entered May 21, 2003).  Limited income, by itself, does not excuse this lump sum payment.  See: Downey v. Duquesne Light Company, Docket No. C-00968410 (entered September 16, 1997).  The amount of energy consumed by the Complainant but not paid for since the time of the BCS decision is calculated by PECO to be $836.00.  And, since this consumption figure will undoubtedly change, increasing or decreasing, depending on intervening usage or payment by the Complainant, by the time of the Commission’s final Order in this matter, I am directing the Respondent to prepare a revised bill for consumption concurrent with the Commission’s final Order.
conclusions of law
1. The Commission has jurisdiction over the parties to and the subject matter of this dispute.

2. As the party seeking affirmative relief from the Commission, the Complainant bears the burden of proof.
3. The Complainant has failed to meet the burden of proof.

order

THEREFORE,

IT IS ORDERED:

1. That the complaint of Robin A. Frazier v. PECO Energy Company at Docket No. Z-01420079 is dismissed for failure to meet the burden of proof.
2. That PECO Energy Company shall issue a bill, within fifteen (15) days of the date of the Commission’s final Order, to Robin A Frazier which represents the missed consumption payment resulting from non-compliance with the BCS decision of March 30, 2004, including any unpaid part of the BCS directed lump sum payment.

3. That the bill issued in accordance with Ordering Paragraph No. 2 will be due and payable by Robin A. Frazier within thirty (30) days of issuance.

4. That Robin A. Frazier shall pay PECO Energy Company her monthly budget bills, plus $15.00 per month, each month, until the arrearage on her account is satisfied.
5. That, as long as Robin A. Frazier adheres to the payment terms of this Order, PECO Energy Company shall not suspend or terminate her electric and gas utility service except for valid safety and/or emergency reasons or assess any late payment or finance charge against her account..

6. That, if Robin A. Frazier does not adhere to the payment terms of this Order, PECO Energy Company is authorized to suspend or terminate her electric and gas utility 
service in accordance with the Commission regulations in Chapter 56 of Title 52 of the Pennsylvania Code. 
Date:  December 7, 2004



___________________________








Fred R. Nene








Administrative Law Judge
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