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HISTORY OF THE PROCEEDING


On March 3, 2004, Patricia M. McLaughlin (McLaughlin or Complainant) filed this complaint against the Philadelphia Gas Works (PGW or Company).  McLaughlin alleges that the increase in her bill is more than half, and that she cannot pay it, or she must cut down on her food to pay it.  She avers that she has been a widow for 25 years, and that she has struggled all those years to pay her mortgage and her other bills  She avers that she is suffering with clinical depression, and has other medical problems, back pain and more, and that a small job would not be possible for her.  She blames the increase on corporate greed, and blames PGW for placing the increase on the most vulnerable, like the elderly.  McLaughlin urges PGW to look at her payment record for 40 years, and to gauge her character, and to give her a hearing as a person, not as an account number.


She requested a telephone hearing.



On April 30, 2004, PGW filed its Answer, in which it denies any error in the billing, and avers that there is an AMR installed in the property, and that all bills are based on actual readings.  It attaches a listing of her billings as Exhibit A to the complaint.  PGW further avers that a decision of the Bureau of Consumer Services informed McLaughlin that she was eligible for PGW’s CRP program, and that her monthly payment under the program would be $89.00.  Alternatively, she could enroll in PGW’s Easy-Way budget plan, and based on her current consumption, her monthly budget would be $130.00.  


McLaughlin’s current balance at the time of the Answer was zero.



On June 14, 2004, the Commission issued a hearing notice scheduling an Initial Telephone Hearing to be held on this case on Tuesday, August 31, 2004 at 2:00 p. m.  The case was assigned to Administrative Law Judge Allison K. Turner (ALJ) for hearing and decision.



On June 21, 2004, the ALJ issued a Prehearing Order in which she directed the parties to discuss settlement, and established basic procedures to be followed before and during the hearing.


On August 31, 2001, the Telephone Hearing was held as scheduled.  Bernadette A. Betzler, Esq. appeared on behalf of PGW, and called one witness, Anne Marie Cromley, who sponsored no exhibits.  McLaughlin appeared and represented herself.  She testified but did not produce any exhibits.  The hearing was taped.


The record should be considered closed on August 31, 2004.

FINDINGS OF FACT


1.
Patricia M. McLaughlin (Customer or Complainant) is a residential customer of PGW.  According to Commission files, McLaughlin's address is 4221 Frost Street, Philadelphia, PA 19136.



2.
The respondent is PGW, a municipal entity authorized to provide natural gas service to and within the City of Philadelphia for compensation.


3.
McLaughlin is enrolled in PGW’s Customer Responsibility Program (CRP) which provides discounted rates to those customers who have applied and are eligible.


4
About one year before the hearing, McLaughlin’s CRP bill was $42.00.  Then it became $89.95.  Now it will become $92.50, after she is recertified for PGW’s CRP program.


5.
Complainant’s income is $926.00 per month from Social Security.


6.
She received an increase of $12.00 from Social Security this year (2004).


7.
Ann Marie Cromley is employed as a Senior Customer Review Officer by PGW.  She investigates and prepares reports on informal and formal complaints filed with the Commission against PGW.  This complaint was one of her assignments.



8.
On September 1, 2003, the CRP program changed.  After Complainant’s last CRP application, she was at 7.35%, that is, her payment was 7.35% of her income.  Now, customers in the CRP pay 8%, 9% or 10% of their incomes, based on what their income is.  After her most recent recertification, Complainant pays 10% of her income based on the guidelines.  PGW cannot adjust the guidelines.  She is getting arrearage relief in the program.


9.
If Complainant was not in the CRP program, she would be paying gas bills of $129.00 per month 



10.
The Guidelines are the BCS Income Level Guidelines, which are based on the Federal Poverty Guidelines.  As a single person with an income of $926.00, she falls under Level 2, and between 111% and 135% of the poverty of level.  



11.
In the Commission’s CAP design criteria for gas heat customers, her maximum payments should fall within the range of pay 9%-10% of her income.  52 Pa. Code §69.265(2)(i)(B)(III)


12.
According to PGW’s Answer, Customer has a good payment record and a zero outstanding balance.  Answer, ¶3; Attachment
DISCUSSION


The Commission has jurisdiction over this proceeding under Sections 102, 1501 and 2212 of the Public Utility Code (Code).  66 Pa. C. S. §§102, 1501, 2212.  Section 2212 of the Code placed PGW partially under the Commission’s jurisdiction as of July 1, 2000, and fully under the Commission’s jurisdiction as of the end of its restructuring proceeding in September 2003.


Since PGW now comes within the Commission’s jurisdiction, the allegations of this complaint fall under Section 1501 of the Public Utility Code (Code), 66 Pa. C. S. §1501, which provides: “Every public utility shall furnish and maintain adequate, efficient, safe, and reasonable service and facilities,....Such service and facilities shall be in conformity with the regulations and orders of the commission.”  See also 66 Pa. C. S. §1505 (Proper service and facilities established on complaint) for related authority.  The term “service” is “[u]sed in its broadest and most inclusive sense, [a]nd includes any and all acts done, rendered, or performed, and any and all things furnished or supplied, and any and all facilities used, furnished, or supplied by public utilities . . . in the performance of their duties under . . .” the Code.  66 Pa. C.S. §102.  Thus, the term “service” is clearly broad enough to include the billing and collection practices of a public utility, including PGW.  The Commission has interpreted and applied Section 1501 to include adequate customer service, as provided in Chapter 56 of the Commission’s regulations in Title 52 of the Pennsylvania Code (regarding Standards and Billing Practices for Residential Customers).  



In addition the Commission has the authority to impose civil penalties up to $1000.00 per violation where it finds that the Code or its regulations have been violated.  66 Pa. C. S. §3301.  This does not appear to be the case here.  McLaughlin does not allege that the charge is incorrect, or that the rate is incorrect, but that it is unfair and unjust because the increase is too great and she cannot afford to pay it.  PGW has presented evidence that it is in compliance with the Commission’s regulations and guidelines.  The Commission’s policy on customer assistance programs is found at 52 Pa. Code §69.265.


McLaughlin’s evidence shows that her CRP payments jumped from $42.00 to $89.95 within about a year.  According to PGW, her payments will go to $92.60 as a result of her new recertification, which is 10% of her new Social Security amount of $926.00.  Since according to the Commission’s policy statement customers have to be certified every year for CRP, 52 Pa. Code §69.265(6)(viii) (regarding annual reapplication), and McLaughlin must pay between 9% and 10% of her income as a CRP payment, it stands to reason that most annual COLA increases she gets from Social Security will be largely eaten up by the new annual CRP payment.


The essence of McLaughlin’s complaint is that the PGW increase to her CRP payment leaves her no disposable income for items like shampoo and soap, etc.  She blamed the increase on corporate greed.  However, the Commission has no jurisdiction over McLaughlin’s disposable income and lifestyle.  It does have jurisdiction over PGW’s Customer Responsibility Program.  PGW has demonstrated that its CRP charges to McLaughlin, and its annual review of her CRP, are in compliance with the Commission’s Guidelines.


Unless McLaughlin could show that an incorrect rate was applied, or that the amounts on the bill were calculated incorrectly, there is no basis for a dispute.  If she could show either of those errors, then it is a simple matter of using the correct rate or making the correct calculation, and issuing an appropriate credit.  However, nothing in her evidence points to any such errors.


For all these reasons, McLaughlin’s complaint must be dismissed.
CONCLUSIONS OF LAW


1.
The Commission has jurisdiction of the subject matter and the parties.



2.
PGW showed that the CRP rates it charges to the Complainant are in compliance with the Commission’s requirements.  52 Pa. Code §69.265


3.
The Complainant has the burden of proof to show that the complaint should be sustained, and that the relief sought should be granted.  66 Pa.C.S. §332(a)



4.
The Complainant did not submit any evidence in support of the complaint that showed that PGW had violated any order or regulation of the Commission, or any statute over which the Commission has jurisdiction, and thus failed to meet her burden of proof.  52 Pa. Code §5.22


5.
The complaint should be dismissed for failure to meet the burden of proof.
ORDER


THEREFORE,



IT IS ORDERED:



1.
The above-captioned complaint of Patricia M. McLaughlin v. Philadelphia Gas Works, docketed at Z-01555896 is hereby dismissed and the case shall be marked closed.




____________________________

Allison K. Turner

`





Administrative Law Judge

Date:
December 8, 2004
3

