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HISTORY OF THE PROCEEDING
This initial decision dismisses a formal complaint concerning allegations of improper billing.  The complaint of Florence Virtue (“Complainant”), filed February 20, 2004, alleges that this Commission has given Respondent, Columbia Gas of Pennsylvania, Inc., (“Columbia”) the right to steal from its customers.  The complaint alleges that the meter multiplier approved by this Commission for use by Columbia on residential meters on the outside of premises allows Columbia to bill customers for more gas than they use.  Columbia filed a timely answer.
The initial hearing was held by telephone from Pittsburgh on August 19, 2004.  My telephone call to Complainant Florence Virtue was answered by a gentleman who identified himself as Ms. Virtue’s brother-in-law.  He stated that Ms. Virtue was not available as she was on vacation on the West Coast.  Prior to the hearing, I had not received any communication from Ms. Virtue concerning her unavailability.  Counsel appeared on behalf of Columbia.  The record here consists of a 6 page transcript of the dialogue between counsel for Columbia and me, and counsel’s verbal motion to dismiss the complaint for failure to prosecute.  The motion is granted and the complaint is dismissed in the Order at the end.  No briefs were filed.  The record closed on September 19, 2004, pursuant to a notation on the OALJ Hearing Report.
DISCUSSION
Complainant bears the burden of proof under Section 332(a) of the Public Utility Code, 66 Pa. C.S.A. §332(a), of showing that Columbia has in some fashion violated provisions of the Public Utility Code or the regulations of this Commission in the course of providing her with utility service.  Complainant here is complaining about her billing by Columbia that resulted from the application of a multiplier to her consumption.  This Commission approved Columbia’s tariff provision in 2000 that provides for the use of the multiplier on outside meters.  It appears that Ms. Virtue’s complaint is as much against this Commission as against Columbia.
Administrative agencies, such as the Commission, are required to provide due process of law to parties appearing before them.  This due process requirement is satisfied when the parties are accorded notice and the opportunity to appear and be heard.  Schneider v. Pa. P.U.C., 479 A.2d 10, 15 (Pa. Cmwlth. 1984).
A hearing notice was mailed to Ms. Virtue on June 11, 2004.  The notice provided the date, time, location and the method by which the hearing would be held.  It provided my name, address and telephone number.  On June 16, 2004, I mailed a prehearing order to Ms. Virtue that outlined the procedure to be followed at the hearing.  The order contained the date and time of the hearing.  In paragraph 3 it specified that any request for a change in the scheduled hearing date be communicated to me at least 5 days prior to the hearing.  Both the hearing notice and the prehearing order were mailed to the address on Ms. Virtue’s complaint.  Neither, to the best of my knowledge, has been returned.  I can only conclude that Ms. Virtue decided to not participate in the hearing.
CONCLUSIONS OF LAW
1. The parties to and the subject matter of this case are within the jurisdiction of this Commission.

2. Complainant has failed to carry the burden of proof under Section 332(a) of the Public Utility Code, 66 Pa. C.S.A. §332(a).
ORDER
THEREFORE,
IT IS ORDERED:

1. That the complaint of Florence Virtue against Columbia Gas of Pennsylvania, docketed at C-20042487, is dismissed with prejudice for failure to carry the burden of proof.

2.
That the complaint captioned Florence Virtue v. Columbia Gas of Pennsylvania, Inc., at Docket No. C-20042487, be terminated and the record marked closed.  
Date:  December 8, 2004
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