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HISTORY OF THE PROCEEDINGS



On June 21, 2004, Holly Dee Martin (Complainant) filed a Complaint with the Commission against PPL Electric Utilities Inc. (PPL or Respondent) seeking payment arrangements for the arrearage on her electric bill.


Respondent filed its Answer on August 3, 2004, stating that it had terminated Complainant’s service on April 26, 2004 for nonpayment after providing all required notices.  The Answer states further that Complainant’s balance at the time of termination was $2,153.91.  


A telephone hearing notice was issued on October 15, 2004, setting the date for the telephonic hearing as December 10, 2004 at 10:00 am.  I issued a prehearing order on October 20, 2004, which set forth some of the procedural terms for the evidentiary hearing, including a warning that the parties may lose the case if they do not participate in the hearing, and instructing the Complainant to fill out and return the budget forms attached to the prehearing order.  Neither the telephonic hearing notice nor the prehearing order, which also had the time and date of the telephonic hearing on it, was returned by the post office.


At the time and date set for the hearing, PPL’s attorney John F. Gross, who had signed the Answer and submitted exhibits, was available and appeared with witness Carol Carr, a PPL customer relations representative.  I called the only telephone number that I had for Complainant and was informed by a woman identifying herself as Complainant’s former landlord that Complainant no longer resided there, as she had been required to vacate the premises by the landlord.  Respondent had no alternate contact information.  


The proceeding was taped and no transcription was produced.  PPL entered one exhibit, the account activity statement showing the account balance and the termination of the account, into the record.  The record was closed at the end of the proceeding.  The matter is now ready for decision.  

FINDINGS OF FACT



1.
Complainant is Holly Dee Martin, whose address at the time her Complaint was filed was 1027 Brock Street, Ashland PA  17921.


2.
Respondent is PPL Electric Utilities Inc., a jurisdictional public utility providing residential electric service in the Commonwealth of Pennsylvania.



3.
By Telephone Hearing Notice dated October 15, 2004 and by Prehearing Order dated October 20, 2004, Complainant was advised that an Initial Telephone Hearing regarding her Complaint was scheduled for December 10, 2004 at 10:00 am.



4.
The Telephone Hearing Notice and the Prehearing Order were mailed to Complainant at the address listed on her Complaint.  Neither was returned to the Commission by the United States Postal Service as undeliverable.



5.
Complainant did not contact the Office of Administrative Law Judge with a change of address or telephone number.



6.
Complainant did not appear for the hearing.



7.
Complainant did not settle nor withdraw her Complaint prior to the scheduled hearing date.



8.
Service to Complainant’s residence was discontinued on or around April 24, 2004.



9.
Complainant is no longer a ratepayer of PPL and has not applied for service.

DISCUSSION



Before the Commission are both a Complaint and a Motion to Dismiss the Complaint for lack of prosecution.  The Complaint is a request for payment arrangements, therefore, the fact that Complainant is no longer a customer triggers Thompson v. Columbia Gas of Pennsylvania, Inc., 1991 Pa. PUC LEXIS 143 (August 27, 1991), which stands for the proposition that the Commission lacks authority over closed accounts and over a utility’s right to pursue its legal right to collect a civil debt, when continuation of utility service to the ratepayer is not threatened.  


The party filing the Complaint bears the burden of proving that she is entitled to relief from the Commission.  66 Pa. C.S. § 332(a).  “Burden of proof” means a duty to establish one’s case by a preponderance of the evidence, which means that one’s evidence is more convincing, by even the smallest degree, than the evidence presented by the other side.  Se-Ling Hosiery, Inc. v. Margulies, 364 Pa. 45, 70 A.2d 854 (1950).  To satisfy the burden of proof against a utility, the Complainant must show that the utility is responsible or accountable for the problem described in the Complaint, Feinstein v. Philadelphia Suburban Water Company, 50 Pa. P.U.C. 300 (1976), or that the utility has violated either its duty under the Public Utility Code or the orders or regulations of the Commission. 66 Pa. C.S. § 701.



Complainant cannot sustain her burden of proof without participation.  66 Pa. C.S. § 332(a).  Therefore, the uncontested evidence shows that the Complainant is no longer a customer, the customer’s absence from the hearing is unexcused, and the Complaint will be dismissed for failure to prosecute.

CONCLUSIONS OF LAW



1.
Complainant bears the burden of proof.  66 Pa. C.S. § 332(a).



2.
Notice mailed to Complainant’s last known address and not returned by the U.S. Post Office is presumed to have been received.  



3.
Complainant who fails to appear at the scheduled hearing fails to sustain her burden of proof.

ORDER



THEREFORE,



IT IS ORDERED THAT:



1.
The Motion to Dismiss the Complaint of Holly Dee Martin, filed by PPL Electric Utilities, Inc., is granted.



2.
The Complaint filed by Holly Dee Martin, at PUC Docket 
No. Z-1649195, is dismissed with prejudice.

Dated:
December 10, 2004



_____________________________








Susan D. Colwell








Administrative Law Judge
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