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HISTORY OF THE PROCEEDING


On February 27, 2004, Joseph J. Czepiel (Customer, Complainant or Czepiel) filed a complaint against Verizon, Pennsylvania, Inc. (Verizon, Company or Utility) alleging poor response time of phone repair service, and that anyone can use his outside interface box and make phone calls; and that he had intense pain in his ears sometimes while he was either speaking or listening on the phone. 



He wants the Commission to improve telephone service in the state of Pennsylvania.


In the margin of his complaint, he has written the word origin, and underlined it, followed by: 4744 Benner Street, Philadelphia, Pennsylvania 19135, (215) 537-1704.  In the spaces to provide home and work phones, he has written N/A, and in the margin has written “no phone #”.



The Office of Administrative Law Judge (OALJ) undertook mediation review of this case.  An Interim Order Setting Resolution Conference by May 4, 2004 was served on April 6, 2004, and on June 30, 2004, the Mediation Unit notified the Secretary that a report had been submitted as per the Interim Order.


On March 31, 2004, Verizon filed and served its Motion for a More Specific Pleading (Motion), accompanied by a Notice to Plead.  Verizon argues that Czepiel’s complaint does not conform to the Commission requirement “to set forth the act or thing done or omitted or about to be done or omitted to be done [by Verizon], in violation or claimed violation of a statute which the Commission has jurisdiction to administer, or other regulations or order of the Commission.”  Nor does it have a clear statement of the relief sought.  52 Pa. Code §5.22


Verizon averred that it did not have enough information to investigate the allegations of the complaint.  Apparently Czepiel had placed several service calls, and Verizon wanted to know which one or ones were the subject of the complaint.  Verizon also averred that it needs more information about the use or possible use of Complainant’s interface box.  At the end of the Motion, Verizon includes a four-part paragraph with descriptions of the kind of information that it needs to be able to make a reasonable response to the complaint.


Czepiel did not respond to the Motion.



By hearing notice dated August 17, 2004, an initial in-person hearing was scheduled to be held on Tuesday, December 7, 2004, at 10:00 a.m., in the Philadelphia State Office Building.  The case was assigned to ALJ Allison K. Turner for hearing and decision.



On August 26, 2004, the ALJ served a Prehearing Order setting forth basic procedures to be followed before and during the hearing, and urging the parties to explore settlement of their dispute.  She also denied the Motion for a More Specific Pleading, and directed Verizon to engage in discovery for the information it needed. She also directed it to file an Answer.


Verizon filed its Answer on September 15, 2004.



The initial hearing was convened as scheduled on December 7, 2004.  Verizon was represented by Steven K. Haas, Esq., who was prepared to call one witness and to sponsor relevant exhibits.  However, since Complainant did not appear, he made a Motion to Dismiss the Complaint for lack of prosecution.  As counsel, honor bound to make only truthful statements to the forum, he did make some comments and provide some information on the record.

FINDINGS OF FACT


1.
Joseph J. Czepiel (Customer) is not a customer of Verizon Pennsylvania, Inc.  According to Commission records, at the time of the hearing, his address was 3060 Richmond Street, #8, Philadelphia PA, 19134. 



2.
Verizon is a Pennsylvania corporation providing telecommunications service for compensation in Pennsylvania.



3.
On August 17, 2004, the Office of Administrative Law Judge (OALJ) issued a notice setting an initial in-person hearing to be held on Tuesday, December 7, 2004 at 10:00 a.m.  The notice included the instruction that if any party failed to attend the hearing [without first getting a continuance], they could lose the case.


4.
Joseph J. Czepiel did not appear, and there was no current working phone number available to use to try to contact him by phone. 



5.
The hearing notice was sent to the address for Complainant at the time of the Complaint, 3203 Morrell Avenue, Philadelphia, PA 19114.  There is no return of this mail in the ALJ’s files.



6.
The Prehearing Order was sent to Customer at the address above by first class mail.  No return of first class mail is included in the ALJ’s files.



7.
On the date and at the time for the hearing, when Czepiel did not appear, the ALJ waited at least 20 minutes to see if he would appear.  She did not attempt to call him because she did not have a working phone number for him available to her.

DISCUSSION


The Commission has jurisdiction over Verizon’s provision of service to its customers under Sections 102 and 1501 of the Public Utility Code (Code) and its regulations at 52 Pa. Code §§63.1, 64.1, et seq..  Section 1501 provides that Utilities must provide reasonable and adequate service, and Section 102 provides a very broad definition of service.  66 Pa.C.S. §§102, 1501.  Chapter 63 and 64 provide regulations for the conduct of residential phone service



Where a Customer averring service or billing and payment problems does not appear at a scheduled hearing after notice, the Commission's policy is to dismiss the complaint with prejudice.  See, e.g., Jefferson v. UGI Utilities, Inc., Docket No. Z-00269892 (Order entered 12/26/95).  In this case, the Complainant alleges slow service response times, and vulnerability of certain equipment to use by others to place calls.  There is no amount of money in dispute, and there has not been a BCS decision on informal complaint issued.



Haas, as counsel, stated that he did conduct discovery, and that Czepiel had responded.  Haas reported that on one of the responses, Czepiel noted that he would see Haas at the hearing on December 7, 2004.  This is a hearsay statement, and was not corroborated, so very little weight can be accorded to it.  It does indicate that Czepiel knew about the hearing.  Haas also stated that he had talked to Czepiel on the phone at different times, and that when he had tried to call Czepiel at the numbers in question, both of them had been disconnected.



As the Complainant, Czepiel has the burden of proof to support the allegations of his complaint.  66 Pa. C. S. §332(a).  He did not appear, and thus presented no evidence on the issues he raised in the complaint, and thus did not meet his burden of proof.



Verizon has moved to dismiss this complaint for failure to prosecute.  



Because Czepiel failed to appear, Verizon’s Motion to Dismiss should be granted, and Czepiel’s complaint should be dismissed.


CONCLUSIONS OF LAW


1.
The Commission has jurisdiction of the subject matter and the parties.  66 Pa.C.S. §§101, et seq., 1501; 52 Pa. Code §§63.1, 64.1, et seq.


2.
As the Complainant, Czepiel had the burden of proof to support the allegations of his complaint, and he did not meet this burden because he did not appear and did not present any evidence.  66 Pa. C. S. §332(a)

ORDER



THEREFORE,



IT IS ORDERED:



1.
The above-captioned complaint docketed at C-20042530, Joseph J. Czepiel v. Verizon Pennsylvania, Inc., is hereby dismissed with prejudice and the case shall be marked closed.








__________________________________





Allison K. Turner






Administrative Law Judge

Dated:

December 9, 2004 
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