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OPINION AND ORDER

BY THE COMMISSION:



Before the Commission for consideration are the Exceptions of  Bernadette Waites, (Complainant) filed on October 24, 2004, to the Initial Decision of Administrative Law Judge (ALJ) Ky Van Nguyen which was issued on October 8, 2004.  The Complainant failed to serve a copy of her Exceptions upon the Philadelphia Gas Works (PGW).  The Exceptions were served upon PGW by way of a Secretarial Letter dated November 9, 2004.  PGW filed Reply Exceptions on November 29, 2004.
History of the Proceeding



On November 24, 2003, the Complainant filed a Formal Complaint against PGW wherein she alleged that she requested a discontinuance of service on October 10, 1995, but that PGW billed her for service that she did not use.  The instant Complaint is occasioned by an appeal of a Decision of the Bureau of Consumer Services (BCS) on an informal complaint filed by Complainant.  By that Decision, which was issued on October 8, 2003, BCS directed the Complainant to pay current monthly budget bills when due, plus $15.00 per month toward the arrearage.



On January 16, 2004, PGW filed an Answer to the instant Complaint.  Therein, PGW stated that the Complainant requested a discontinuance of service on October 10, 1995, but that PGW was unable to contact the Com​plainant because it did not know her whereabouts.  PGW continued that it gave the Complainant a credit in the amount of $525.68 representing bills from October 10, 1995, to February 26, 1996.  



On June 1, 2004, ALJ Nguyen conducted a hearing.  The Com​plainant participated pro se at the hearing.  PGW was represented by counsel.  As previously noted, the ALJ issued his Initial Decision on October 8, 2004, wherein he recommended that the Complaint be dismissed.  The Complainant and PGW respectively filed Exceptions and Reply Exceptions as noted.
Discussion


ALJ Nguyen made ten Findings of Fact and reached two Conclusions of Law.  The Findings of Fact and Conclusions of Law are incorporated herein by reference and adopted without comment unless they are either expressly or by necessary implication rejected or modified by this Opinion and Order.


The history of the Complainant’s relationship with PGW is set forth in the following timeline:
· The Complainant resided at 1309 Weaver Street, Philadelphia from August 18, 1993 to October 10, 1995.  The Complainant applied for gas service on February 2, 1994.  PGW made an adjustment to the Complainant’s account in the amount of $1,223 for gas service from August 18, 1993 to November 14, 1993, which the Complainant was incorrectly billed.  When the account was finalized, the Complainant had an unpaid balance of $2,561. 

· On September 19, 1994, the Complainant was admitted to PGW’s Customer Responsibility Program (CRP).  The Complainant made payments until June 9, 1995. The Complainant was thereafter, removed from the CRP.

· From 1995 through 1999, the Complainant resided at 103 Horter Street in Philadelphia, and did not take service from PGW.

· On June 4, 1999, the Complainant moved to her current address of 767 South 15th Street, in Philadelphia.  Her unpaid balance at that time was $2,560.49.  On March 11, 2000, the Complainant was re-admitted into the CRP, and her unpaid balance at that time was frozen.
· Between April 30 and July 30, 2002, the Complainant made no payments,  Thereafter, the Complainant was required to pay current bills when due.
· On September 16, 2003, PGW adjusted the Complainant’s account in the amount of $525.58 for the period from October 10, 1995 to February 26, 1996, relieving her of respon​sibility for that period.


As previously noted, the ALJ recommended that the Complaint be dismissed because the Complainant offered no proof to challenge the accuracy of the unpaid balance.  The ALJ cited Pennsylvania Bureau of Corrections v. City of Pittsburgh, 516 Pa. 75, 532 A.2d 12 (1987), for the proposition that mere bald assertions, personal opinions or perceptions do not constitute evidence.  (I.D. at 5).



The ALJ found that the Complainant was in compliance with the terms of the BCS Decision under appeal.  Accordingly, the ALJ determined that a catch up payment consistent with our action in Claypool v. T.W. Philips, Docket No. Z-00248730 (Order entered December 22, 1995) (Claypool), as amended by Stammel v. PG Energy, Docket No. C-20027994 (Order entered May 21, 2003) (Stammel), was not necessary.


As a preliminary matter, we note that any issue or Exception that we do not specifically address has been duly considered and will be denied without further discussion.  It is well settled that we are not required to consider, expressly or at length, each contention or argument raised by the parties.  Consolidated Rail Corporation v. Pennsylvania Public Utility Commission, 625 A.2d 741 (Pa. Cmwlth. Ct. 1993); See also, generally, University of Pennsylvania v. Penn​sylvania Public Utility Commission, 485 A.2d 1217 (Pa. Cmwlth. Ct. 1984).  


The Complainant’s Exceptions consist of a hand written letter which reiterates her claim that she was overcharged by PGW.  PGW rejoins that the Exceptions offer no basis in fact or law to reverse the ALJ’s Initial Decision.  We find the Complainant’s Exceptions to be without merit.  


As the proponent of a rule or order, the Complainant in this proceeding, bears the burden of proof pursuant to Section 332(a) of the Public Utility Code (Code), 66 Pa. C.S. § 332(a), which provides that the party seeking a rule or order from the Commission has the burden of proof in that proceeding.  It is axiomatic that “[a] litigant’s burden of proof before administrative tribunals as well as before most civil proceedings is satisfied by establishing a preponderance of evidence which is substantial and legally credible.”  Samuel J. Lansberry, Inc. v. Pa. PUC, 578 A.2d 600, 602, (Pa. Cmwlth. Ct. 1990).  We find that the Complain​ant did not meet her burden of proof pursuant to Section 332(a) of the Code.  Therefore, we will deny her Exceptions without further comment.


We will adopt the ALJ’s recommendation for the Commission not to direct that a catch up payment be made pursuant to our action in Claypool, as amended by Stammel.  Pursuant to Stammel, catch up payments are limited to the amount of missed consumption payments not payments on the arrearage.  In the matter before us, we adopt the ALJ’s finding that the Complainant was in compliance with the BCS Decision relative to her consumption payments.  


We shall adopt the ALJ’s recommendation to uphold the BCS Decision of October 8, 2003, which directs the Complainant to pay budget bills when due plus $15.00 per month toward the arrearage owed to PGW. Based upon the foregoing discussion, we deny the Exceptions of the Complainant.  Accordingly, we shall adopt the Initial Decision of ALJ Nguyen; THEREFORE,



IT IS ORDERED:



1.
That the Exceptions of Bernadette Waites are hereby denied.



2.
That the Initial Decision of Administrative Law Judge Ky Van Nguyen is adopted. 


3.
That Bernadette Waites shall continue to comply with October 8, 2003 Decision of the Bureau of Consumer Services and pay to Philadelphia Gas Works current budget bills, plus fifteen dollars ($15.00) toward the arrearage owed to the Philadelphia Gas Works.


4.
That as long as Bernadette Waites adheres to the payment schedule stated in this Opinion and Order, the Philadelphia Gas Works is enjoined from suspending or terminating her gas service, except for valid safety or emergency reasons.



5.
That if Bernadette Waites fails to keep the payment schedule stated in this Opinion and Order, the Philadelphia Gas Works is authorized to suspend or terminate service in accordance with the Chapter 14 of the Public Utility Code and 56 of the Commission’s Regulations.








BY THE COMMISSION,








James J. McNulty








Secretary

(SEAL)
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ORDER ENTERED:  April 6, 2005
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