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HISTORY OF THE PROCEEDING
On March 13, 2004, Ms. Smalls (Complainant) filed a Formal Complaint with the Pennsylvania Public Utility Commission against PECO Energy Company (Company or Respondent) alleging a billing dispute regarding being billed for service to the previous tenant.  This case is an appeal from a prior informal Bureau of Consumer Services (BCS) decision at Case No. 1172975.  On April 9, 2004, Respondent filed an Answer denying the material allegations of the Complaint.  
By Hearing Notice dated August 26, 2004, the parties were notified that an Initial Hearing in this case was scheduled by telephone on December 15, 2004, at 10:00 a.m.  

A Prehearing Order was issued on September 24, 2004, stating the date and time of the scheduled hearing and advising the parties that the case could be dismissed if they failed to obtain a continuance and failed to appear for the hearing.  The Prehearing Order also advised the parties of applicable procedural rules. 

On the day of the hearing, both of Complainant’s telephone numbers were called by the undersigned.  A gentleman answered the home number and explained that Ms. Smalls was at work.  A recorded message answered Ms. Smalls work cell phone number and reported that the number was not in service.  Complainant failed to appear.  Lisa A. Lutz, Esquire appeared, on behalf of Respondent, presented the testimony of one witness, Renee Tarpley, and introduced three exhibits, which were admitted into the record.  
Ms. Lutz moved for dismissal of this case for failure to prosecute.  That motion will be denied in the Ordering Paragraphs below.  Instead, the case will be dismissed as moot.  The record closed at the conclusion of the hearing on December 15, 2004.

FINDINGS OF FACT

1.
On March 13, 2004, Complainant filed a formal Complaint with the Commission alleging a billing dispute regarding a prior tenant’s utility bills.
2.
By Hearing Notice and Prehearing Order, Complainant was notified that an Initial Hearing on her Complaint was scheduled for December 15, 2004.  Both of these documents were mailed to Complainant at the address provided on her Complaint and were not returned to the Commission by the United States Postal Service.

3.
Complainant failed to appear for the Hearing.

4.
Complainant did not settle or withdraw her Complaint prior to the scheduled hearing or obtain a continuance.

5.
On February 20, 2004, the BCS issued an informal decision at Case No. 1172975 directing Complainant to pay her disputed historic bills by paying her budget bill plus $15.00 monthly toward her arrearage.
6.
After the informal BCS decision was issued, Ms. Smalls paid her electric bills in an orderly fashion.
7.
After the informal decision was issued, Ms. Smalls paid her budget bills and the entire arrearage on her account. 
8.
As of the hearing date, there was no catch up amount owed by Complainant on her account.
9.
As of the hearing date, Complainant had an account credit with Respondent of $61.40.  

10.
PECO Exhibit 1 was an Account Statement for Ms. Smalls’ account at 614 W. Huntingdon Street, Second Floor, Philadelphia, PA 19133-2210.

11.
PECO Exhibit 2 was a summary of the payment arrangements recorded for Ms. Smalls’ account.

12.
PECO Exhibit 3 was the Closing Report from the Bureau of Consumer Services for Ms. Smalls’ informal complaint at No. 1172975, dated February 20, 2004.
13.
PECO employees are aware that the Company’s billing system is not designed to alert account representatives when customers have paid their arrearages in full.

14.
PECO intentionally continues to charge its customers after arrearages are paid in full until the customers notice the overpayment and contact PECO.  (Emphasis added.)
DISCUSSION

Ordinarily, in a case where the Complainant failed to appear, the Complaint would be dismissed with prejudice for failure to prosecute.  However, because PECO demonstrated that Ms. Smalls paid her current bill plus her entire arrearage, the case will be dismissed as moot.

More importantly, before this case can be dismissed a portion of the PECO testimony must be given more attention.  As part of her testimony, Ms. Tarpley testified 1) that the Complainant had no balance owing on her account, 2) that the account was showing a $60.41 credit and 3) that the Complainant had failed to authorize PECO to change her account so that the bill would not include a $15 monthly payment toward the arrearage.  The PECO attorney then specified that the final Respondent position was to continue the BCS payment plan.
 

I was surprised to say the least.  I questioned the witness on why the BCS payment plan should continue after the arrearage was paid.  She explained that she did not want to change the customer's account without speaking to the customer (who had not returned PECO's calls or responded to their letter).  She also explained that the PECO billing system was not designed to flag accounts when the arrearage was paid and that PECO relied on the customer to notice the credit on the bill and to call PECO.  She continued that the Complainant was one of the few customers who had not called after the arrearage was paid.
 

I reminded the witness and the attorney that in the BCS Decision and every ALJ order I had ever written or seen, the Company was directed to bill an additional amount above the budget bill until the arrearage was paid in full.  I explained that PECO did not need the Complainant's permission to change the account after the balance was paid.  I strongly suggested that the Company should send a letter to the customer explaining the arrearage was paid and that the account would be continued in budget bill format.
 

The witness and her attorney agreed that I was right.  The attorney modified the PECO position to request that budget billing continue.
Based on Ms. Tarpley’s testimony, I interpret the Company policy to mean that on a regular basis PECO continues to bill and collect money in excess of the current bill after an arrearage is paid in full.  This overcollection essentially creates an interest free loan to the Company until the customers notice the overpayments and request that the billing format be changed.  I find this policy to be untenable.  BCS Informal Decisions, Initial Decisions of Administrative Law Judges and Commission Final Orders in customer complaint cases all specify that the customers must pay their current budget bills plus an amount monthly toward the retirement of the arrearage until the arrearage is paid in full.  At the risk of stating the obvious, the requirement to contribute more than the monthly bill toward the arrearage expires when the arrearage is paid in full.  The utility has the responsibility of tracking the revenue generated by each individual customer and should not be permitted to collect more money than that to which it is entitled.  Banks and other financial institutions do not continue to collect mortgage and car payments beyond the loan repayment period.  There is no reason why PECO and any other jurisdictional utility should be held to a different standard.  PECO produced no reason why the customers should be burdened with the responsibility of notifying the Company when the repayment was completed and with the responsibility of requesting a change in the billing format (especially when the information is available in PECO’s own database).
The next obvious question is what to do about it?  This case is essentially a complaint about a historic billing dispute.  This case is not a complaint about PECO intentionally overcollecting money due on customer arrearages.  Because Ms. Smalls paid her arrearage and did not appear, this case will be dismissed as moot.  However, given the implications of the Company policy of intentionally overcollecting arrearages from its customers, this information cannot be ignored.  Consequently, I will direct the Secretary of the Commission to serve a copy of this Initial Decision on the Bureau of Consumer Services to allow the Bureau to contact PECO within ten days (or immediately at the option of the Bureau) of receipt of the Commission’s Final Order for the purpose of investigating this issue and helping PECO to implement any necessary changes.  In addition, I will require the Secretary of the Commission to serve a copy of this Initial Decision on the Commission’s Law Bureau for the purpose of investigating whatever potential violations of the Public Utility Code and Commission regulations the Bureau deems appropriate.
CONCLUSIONS OF LAW

1. The Commission has jurisdiction over the parties and the subject matter of this proceeding.  66 Pa. C.S. §701.
2.
Notice mailed to a party’s last known address and not returned by the post office is presumed to have been received.  Chartiers Industrial and Commercial Development Authority v. Allegheny County Board of Property Assessment Appeals and Review, 645 A.2d 944 (1994).

ORDER

NOW THEREFORE, 

IT IS ORDERED:

1.
That the motion of PECO Energy Company to dismiss the Complaint of Ladonnia Smalls v. PECO Energy Company, at Docket No. Z-01172975 is denied.

2.
That the Complaint of Ladonnia Smalls v. PECO Energy Company, at Docket No. Z-01172975 is hereby dismissed as moot and the record closed.

3.
That the account for electric service to Ladonnia Smalls at No. 230406122062 shall continue in budget bill format until Ms. Smalls contacts PECO Energy Company and requests a change.

4.
That the Secretary of the Commission shall serve a copy of the Initial Decision on the Bureau of Consumer Services to allow the Bureau to contact PECO Energy Company within ten (10) days (or immediately at the option of the Bureau) of receipt of the Commission’s Final Order for the purpose of investigating the PECO policy of intentionally overcollecting money due on customer arrearages and helping PECO to implement any necessary changes..



5.
That the Secretary of the Commission shall serve a copy of the Initial Decision on the Commission’s Law Bureau for the purpose of allowing the Bureau to investigate the PECO Energy Company policy of intentionally overcollecting money due on customer arrearages and whatever potential violations of the Public Utility Code and Commission regulations the Bureau deems appropriate.
Dated:    December 16, 2004
_________________________






Louis G. Cocheres





Administrative Law Judge
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