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HISTORY OF THE PROCEEDINGS


On May 28, 2003, April L. Glenn (the Complainant) filed a complaint with the Pennsylvania Public Utility Commission (the Commission) against Philadelphia Gas Works (the Respondent).  The Complainant essentially alleged that the Respondent had come to her home to change her meter, but that it could not find the meter.  She also alleged that it sent her a bill of more than $4,000 in one month.  She asked the Commission to look into this billing practice and void this bill.


On July 3, 2003, the Respondent filed an answer to the complaint.  It admitted that it was unable to read the Complainant’s meter between April 1996 and July 2002, but that it was permitted to rebill for previously unbilled gas service.  It also alleged that it had adjusted the bills at the rates in effect during the time of usage, reducing the bills to $3,913.21 from the amount of $4,188.86.  


On April 5, 2004, at 10:00 a.m., a telephonic hearing was scheduled on the complaint.  This hearing was continued and was rescheduled as an in-person hearing for October 20, 2004 at the Complainant’s request.  The Complainant proceeded unrepresented.  The Respondent was represented by Laureto Farinas, Esquire, who presented the testimony of one witness and introduced seven exhibits which were admitted into the record.


The record was closed on October 20, 2004.
FINDINGS OF FACT


1.
The Complainant is a residential customer of the Respondent’s and takes service at 512 North 11th Street, Philadelphia, Pennsylvania (N.T. 4; PGW Exhibit 1).



2.
In August 2002, the Complainant’s gas meter No. 1582014 was replaced.  The reading of the old meter at the time of the replacement was 1921 and its last actual meter reading on April 10, 1996 was 7369 (N.T. 31-35; PGW Exhibits 1 and 2).  


3.
The reading of the old meter at the time of the replacement was 1921.  The Respondent learned that between April 10, 1996 and August 2002, this meter went around twice and that the old meter should be read 21921 instead of 1921 (N.T. 34, 36).


4.
The Complainant’s old meter was replaced with a new meter, meter No. 2013741, in August 2002.  The meter reading of the new meter was zero (N.T. 32, 33).  


5.
Between April 13, 2002 and August 13, 2002, the Complainant consumed 14552 ccf (21921 – 7369) in 2316 days or 49.3 ccf a day (N.T. 37; PGW Exhibit 2).


6.
Between August 13, 2002 and October 12, 2004, the Complainant consumed 5393 ccf (5393 – 0) in 791 days or 47.4 ccf a day (PGW Exhibits 1 and 3).


7.
The Complainant owes the Respondent $2,766.60 (N.T. 42-44).   


8.
On April 16, 2003, the Bureau of Consumer Services issued a decision which requires the Complainant to pay monthly the current bill and $40 on the arrearage and the Respondent to make a 20% adjustment on the Complainant’s bills and to waive all late payment charges (N.T. 41, 42; PGW Exhibit 7).
DISCUSSION


Section 332(a) of the Public Utility Code, 66 Pa. C.S. §332(a),
 provides that the party seeking relief from the Commission has the “burden of proof.”  “Burden of proof” is a duty to establish a fact by a “preponderance of the evidence.”  The term “preponderance of the evidence” means that one party has presented evidence which is more convincing, by even the smallest amount, than the evidence presented by the other party.  Se-Ling Hosiery v. Margulies, 364 Pa. 54, 70 A.2d 854 (1950).  In other words, “preponderance” is not dependent on the number of witnesses testifying on either side but rather on the credibility of the testimony in the light of all the evidence in a case.  Burch v. Reading Co., 240 F.2d 574 (3d Cir. 1957) cert. denied, 353 U.S. 965 (1957).


Under these principles and in a case like this, the Complainant has the burden of proving by a preponderance of the evidence that the Respondent’s billing is incorrect or that the Respondent fails to comply with the Commission’s regulations on meter reading and estimated billing.


The Respondent could not obtain actual meter readings because it was unable to gain access to the meter.  About this inability, the Complainant testified that when the Respondent’s employees came to read the meter, they just ran away as her “two little dogs” barked at them (N.T. 11).


The Complainant disputed the bill of $4,188.86 which was issued for the period of over 6 years between April 10, 1996 and August 13, 2002.  She seemed to argue that she always paid her estimated bills in full and on time, and that when the Respondent replaced her meter with a new one, she received a bill of over $4,000 in one month.  For these reasons, she believed she was overbilled and wanted a refund.



The Respondent admitted that it billed the Complainant on estimated bills for over six years because it could not gain access to her meter, and that the reading of the old meter of 1921 was wrong.  It explained that the Complainant’s meter was made up of a dial with four digits, that when the meter hit 9999, it went all the way around back to zero and then started calibrating back up again, and that this means the Complainant was underbilled.  Because the meter went around twice, the Respondent placed the two (2) before 1921.  This placing made the usage of the underbilled period (49.3 ccf a day) in line with the usage of the new meter in the current period (47.4 ccf a day).


From the testimony above, I conclude that the Respondent’s explanations for the mechanical function of the Complainant’s old meter are reasonable, that the Complainant’s consumption in the disputed period is not excessive, and that it is only fair that she pay for the service she has received.  Therefore, I will reinstate the BCS decision.


It is noted that, according to the Respondent’s records, the Complainant now owes the Respondent $2,766.60 and that this amount has been adjusted under the four-year statute of limitations which bars a utility from billing outside that period for make-up bills.
CONCLUSIONS OF LAW


1.
The Commission has jurisdiction over the parties and the subject matter of this dispute.


2.
The Complainant has failed to sustain her burden of proof.
ORDER


THEREFORE,



IT IS ORDERED:



1.
That the complaint of April L. Glenn against Philadelphia Gas Works at Docket No. F-01238524 is dismissed.



2.
That the Complainant shall pay the Respondent the current monthly bill and $40 on the arrearage until the arrearage is paid in full.
Date:

December 16, 2004


___________________________________








Ky Van Nguyen







Administrative Law Judge
� 	Section 332(a) of the Public Utility Code provides:





	(a)  Burden of Proof. – Except as may be otherwise provided in section 315 (relating to burden of proof) or other provisions of this part or other relevant statute, the proponent of a rule or order has the burden of proof.
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