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MOTION OF COMMISSIONER KIM PIZZINGRILLI


Before the Commission for consideration is the Initial Decision of Administrative Law Judge (ALJ) Kandace F. Melillo, regarding the inability to pay complaint of Nicole Hooper (Complainant) against the Pennsylvania American Water Company (PAWC).  While I concur with the ALJ’s determination to deny the Complaint, the ALJ erred in discussing the Complainant’s payment responsibilities while this proceeding was pending1.  The ALJ stated that the Complainant was required to make payments according to the BCS Decision2 during the appeal. However, the Commission has determined that the payment of arrearages limited to the Claypool catch-up amount is limited to the consumption portion of the payment arrangement.  
 

I concur with the ALJ’s decision and believe that the Complainant is making a good faith effort to meet her payment obligations and that should be recognized.  I also concur with the ALJ that the Complainant should be encouraged to continue to apply for any assistance programs for which she may be eligible and to explore such options with the PAWC.   Unfortunately, it appears that the Complainant’s property is experiencing leaks outside of her control since she is not the owner of the property.  The Complainant should continue to make a good faith effort to meet her payment obligations and to continue pursuing repairs to the leaks with her landlord.

 
THEREFORE, I MOVE THAT:

1.  The Initial Decision of the ALJ be modified to reflect that the Claypool catch-up amount is limited to the consumption portion of the payment arrangement.


2.  The Office of Special Assistants shall prepare the appropriate Order consistent with this Motion.

 

December 16, 2004 

     ____________________________________

                    DATE

                 KIM PIZZINGRILLI, COMMISSIONER

 [1] Claypool v. T.W. Phillips Docket No. Z-00248730, entered December 22, 1995
 [2] BCS Decision No. 1234598, issued on January 7, 2003, directing Complainant to make her monthly budget payment bills of $103 plus $15.00 per month on the overdue account balance.
