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HISTORY OF THE PROCEEDING


On March 15, 2004, Maria Liberati (Liberati, Complainant or Customer) filed this complaint against PPL Electric Utilities Corporation (PPL, Company or Utility) averring that she owns a duplex 23 North Front Street in Souderton, and alleging that there are three trees that are dangerously touching many of PPL’s electrical wires.  She further avers that there are two sets of tenants with children who may be endangered by these wires contacting branches.  She alleges that PPL sent out employees to cut branches, but they would only cut a few, and there still remain many branches on the electrical lines.


She wants the PUC to get PPL to come out and remove all branches needed to be cut down.


On August 12, 2004, PPL filed its answer to the complaint, admitting that its agent trimmed trees away from the primary two-phase 12 kV lines along the back of Liberati’s property.  PPL specifically denies that it failed to cut any branches which would interfere with its provision of reasonable and safe electric service to the premises.  PPL further denies that it is responsible for the branches surrounding the several electric service wires that supply electric service to the apartment house.  PPL avers that it offered to disconnect these wires on 3 days notice should she need to have them de-energized to have work performed on the trees.  The Answer was signed by Kimberley Spotts-Kimmel, Esq. (Counsel or Spotts-Kimmel).


On August 20, 2004, an Interim Order Setting Settlement Conference by September 15, 2004 was issued.  On October 1, 2004, OALJ sent a memo to the Secretary stating that a report had been submitted as required in the Interim Order.


On October 26, 2004, a hearing notice was issued scheduling an initial telephone hearing to be held on this case on Thursday, February 3, 2005 at 10:00 a.m.  The case was assigned to ALJ Turner for hearing and initial decision.



On November 3, 2004, a further Hearing Notice was served rescheduling the hearing on this case to be held in-person in the Philadelphia State Office Building on November 17, 2004 at 10:00 a.m.


On November 3, 2004, the ALJ served a Prehearing Order establishing basic procedures to be followed before and during the hearing.



After the hearing was rescheduled, PPL contacted the ALJ to request a continuance because of lack of availability of witnesses.



Maria Liberati also contacted the ALJ, stating that she intended to withdraw her complaint.  She stated that she would just go ahead and take the trees in question down because it would cost less than hiring an attorney and fighting the case.  The ALJ stated that she had safety concerns because of Liberati’s allegations that branches were touching wires, but Liberati said that removal of the trees would cure this problem, and assured the ALJ that safe conditions would be established.  The ALJ told Liberati that she would have to send in a letter or other writing stating that she was withdrawing her complaint, and that a copy of this letter should be sent to PPL’s attorney.


The hearing scheduled for November 17, 2004 was cancelled.  The ALJ did not receive a written withdrawal from Liberati.



On November 16, 2004, the ALJ sent a letter to Liberati and to counsel for PPL, stating that the Commission must have a written basis to cancel the hearing and close the complaint.  Therefore she stated that Liberati should send in a written withdrawal, or the Company should send in a certificate of satisfaction within ten (10) days of the date of the letter, or the complaint may be deemed to have been withdrawn, or may be dismissed for lack of prosecution. 


As of the date of the preparation of this decision, the ALJ has not received, and the Commission’s records do not show that it has received, either a written withdrawal or a certificate of satisfaction from Liberati or PPL.

FINDINGS OF FACT


1.
Maria Liberati is the Complainant.  She owns a duplex apartment building at 23 North Front Street in Souderton PA.  This is the service address in question.  It is occupied by two sets of tenants.  Complaint, ¶3


2.
PPL Electric Utilities Corporation is a Pennsylvania corporation providing electric service for compensation in Pennsylvania.



3.
In December 2003, PPL’s agent trimmed trees away from the primary two-phase 12kV lines along the back of Liberati’s duplex property.  Answer, ¶3



4.
PPL’s agent did not trim branches of other trees that surround the service wires that supply electricity to the apartment house.  Answer, ¶3



5.
Liberati requested further trimming by PPL, but PPL refused because it avers that it is not responsible for the service wires where Liberati wants more trimming.


6.
PPL has informed Liberati if she needs service lines disconnected to perform such work, she should contact PPL three days in advance.


7.
An in-person hearing on this complaint scheduled for November 17, 2004 was cancelled because Liberati called the ALJ and stated that she did not want the hearing, and that she was going to withdraw her complaint.  No hearing has been held on this complaint.


8.
PPL had requested a continuance because of difficulty scheduling witnesses.


9.
The ALJ sent a letter, dated November 16, 2004, to both Liberati and counsel for PPL stating that if she did not get a written withdrawal within ten (10) days of the date of the letter, the complaint would either be deemed withdrawn or dismissed for lack of prosecution.  The ALJ has not received any writing from Liberati, and the Commission’s files do not show receipt of any writing either.


10.
There is no amount of money alleged to be in dispute in this case, nor is there a BCS decision deciding an informal complaint.  
DISCUSSION


The Commission has jurisdiction over PPL’s rendition of service to Liberati under the Public Utility Code.  Liberati’s allegations, averments and the relief sought fall under Sections 102 and 1501 of the Public Utility Code (Code), 66 Pa. C. S. §§102 and 1501.  Section 1501 provides:

Every public utility shall furnish and maintain adequate, efficient, safe, and reasonable service and facilities, and shall make all such repairs, changes, alterations, substitutions, extensions, and improvements in or to such service and facilities as shall be necessary or proper for the accommodation, convenience, and safety of its patrons, employees, and the public.... 
66 Pa. C. S. §1501 (emphasis added); See also 66 Pa. C. S. §1505 (Proper service and facilities established on complaint) for related authority.  The term “service” is “[u]sed in its broadest and most inclusive sense, [a]nd includes any and all acts done, rendered, or performed, and any and all things furnished or supplied, and any and all facilities used, furnished, or supplied by public utilities . . . in the performance of their duties under . . .” the Code.  66 Pa. C.S. §102.  


As the complainant, Liberati would have had the burden of proof to show that her allegations are correct, and that PPL had somehow broken the law in its provision of service to her apartment building.  Section 332(a) of the Public Utility Code, 66 Pa. C.S. §332(a), generally provides that a party seeking affirmative relief from the Commission has the burden of proof.  


However, here, Liberati chose not to pursue her complaint, but to withdraw it.  Therefore, the burden of proof did not attach to her.
CONCLUSIONS OF LAW


1.
The Commission has jurisdiction of the subject matter and the parties.  66 Pa.C.S. §§102, 1501


2.
The customer filing the complaint has the burden of proof to support his complaint with evidence on the record.  66 Pa.C.S. §332(a).  Liberati notified the Commission that she did not intend to pursue her complaint, or to and present evidence, and therefore the complaint should be deemed withdrawn.
ORDER


THEREFORE,



IT IS ORDERED:



1.
The complaint of Maria Liberati v. PPL Electric Utilities Corporation, docketed at C-20043358 is hereby deemed withdrawn, and the case shall be marked closed.








____________________________________





Allison K. Turner






Administrative Law Judge

Dated:

December 20, 2004
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