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OPINION AND ORDER

BY THE COMMISSION:


Before the Commission for consideration and disposition are the Exceptions filed by Harry Massele (Complainant) on October 28, 2004, to the Initial Decision (I.D.) of Administrative Law Judge (ALJ) Cynthia Williams Fordham issued on October 20, 2004.  PECO Energy Company (PECO) filed Reply Exceptions on November 19, 2004.
History of Proceeding


On February 10, 2003, the Complainant filed a formal complaint (Complaint) against PECO alleging: 1) that the PECO has billed him for service he has not used; 2) that no one has lived in the property of record; 3) that the Complainant is not responsible for billings prior to 2002, and 4) that the Complainant has paid the amount he owes Respondent.   The Complainant also wants PECO to remove all charges for service prior to 2002 from his account.  PECO averred that the Complainant initiated service on June 8, 2000 and that only three payments have been made since service was established in the Complainant’s name.


On October 29, 2003, and April 28, 2004, hearings were held in this matter.  The Complainant appeared pro se.  PECO was represented by counsel.  On January 22, 2004, at the Complainant’s request, electric and gas service was discontinued.  PECO issued a final bill on January 22, 2004, in the amount of $1,986.88 upon which the Complainant paid $577.53 on February 27, 2004, leaving a balance due of $1,409.35.  (I.D. at 7).


The record in this case consists of a 59-page transcript and five exhibits.  The record closed on June 1, 2004.


By Initial Decision, the ALJ dismissed the Complaint and found that the Complainant failed to show that the Respondent transferred a prior bill to his account, billed him for electric service prior to June 2000 or that he was billed for gas service prior to December 2000.  (I.D. at 9).
Discussion



In her Initial Decision, the ALJ drew thirty-two findings of fact (I.D. at 3-7), and four Conclusions of Law (I.D. at 11).  We shall adopt and incorporate herein by reference the ALJ’s Findings of Fact and Conclusions of Law unless they are either expressly or by necessary implication rejected or modified by this Opinion and Order.


Section 332(a) of the Public Utility Code (Code), 66 Pa. C.S. § 332(a), provides that the party seeking affirmative relief from the Commission has the burden of proof.  In this proceeding, the Complainant has challenged the accuracy of the PECO’s billing.  Thus, it is clear that he is the party seeking affirmative relief from the Commission and, therefore, he is the party with the burden of proof.  The Pennsylvania Supreme Court has held that the when a litigant has the "burden of proof," it means that his claim will not be accepted until he offers sufficient proof to support it.  Se-Ling Hosiery v. Margulies, 364 Pa. 45, 48-49, 70 A.2d 854, 856 (1950).   In matters before the Commission, the burden of proof is met when the party establishes the necessary facts by a preponderance of the evidence.  A preponderance of the evidence is that degree of proof which "fairly out-weighs the probative value of any proof offered against the claim."  Id.  (emphasis in original).



Initially, we are reminded that we are not required to consider expressly or at great length each and every contention raised by a party to our proceedings.  University of Pennsylvania, et al. v. Pennsylvania Public Utility Commission, 485 A.2d 1217, 1222 (Pa. Cmwlth. 1984).  Any exception or argument that is not specifically addressed herein shall be deemed to have been duly considered and denied without further discussion.  


Section 5.533(b) of the Commission’s Regulations, 52 Pa. Code § 5.533(b) provides that: “Each exception shall be numbered and shall identify the finding of fact or conclusion of law to which exception is taken and cite relevant pages of the decision.  Supporting reasons for the exceptions shall follow each specific exception.”  The Complainant’s Exceptions are deficient in that they are not in strict compliance with Section 5.533(b).  However, Section 1.2(a) of our Regulations, 52 Pa. Code§ 1.2(a), confers upon us the discretion to liberally construe our Regulations and to grant a waiver of our Regulations provided that the substantive rights of a participant are not adversely affected.  (See also 52 Pa. Code § 1.2(c)).  Since the Complainant appeared pro se in this proceeding, we believe that a waiver of our Regulations pursuant to 52 Pa. Code § 1.2 is warranted.


In his exceptions the Complainant addressed the requirement to maintain current bill payment, asserting that his account was frozen and no payments were necessary and that the meter at his address was dilapidated.  On review of the Complainant’s Exceptions, we find that the Complainant has provided no insight regarding any error in the facts underlying the ALJ’s Initial Decision and has, hence, provided no basis for us to reject or modify the ALJ’s Initial Decision.


We have reviewed the record as developed in this proceeding, including the ALJ’s Initial Decision, as well as the Exceptions and Reply Exceptions filed thereto.  Premised upon our review of the record evidence, we conclude that the Complainant’s Exceptions are not meritorious, and, as a result, they will be denied.  Accordingly, the ALJ’s Initial Decision will be adopted as the action of the Commission; THEREFORE,


IT IS ORDERED:


1.
That the Exceptions of Harry Massele are denied.


2.
That the Initial Decision of Administrative Law Judge Cynthia Williams Fordham is adopted.


3.
That within thirty (30) days after the date on which the Commission’s Order in this case is entered, the Complainant shall pay to Respondent the final bill amount of $1,409.35.



4.
That this Complaint proceeding is terminated and that the record thereof is marked closed.







BY THE COMMISSION,








James J. McNulty








Secretary

(SEAL)

ORDER ADOPTED:  February 3, 2005
ORDER ENTERED:  February 4, 2005
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