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HISTORY OF THE PROCEEDING
The complaint of Ms. Patricia Walton (“Complainant”), filed March 31, 2004, stated that she is on disability and can not afford the payments request by Respondent PECO Energy Company (“PECO”).  She asked that the Commission develop a payment plan more within her finances.  PECO filed a timely answer.

The initial hearing was held by telephone from Pittsburgh on December 28, 2004. Ms. Walton participated on her own behalf.  Counsel appeared for and represented PECO.  The resulting record consists of a tape-recording of the discussion and testimony at the December 28, 2004 initial hearing plus three PECO exhibits.  The record is summarized in the findings of fact that follow and reviewed in the discussion section.  The complaint is dismissed for failure to carry the burden of proof in the order at the end.  The record closed December 28, 2004, pursuant to a notation on the OALJ Hearing Report.  No briefs were filed.
FINDINGS OF FACT
1. 
Complainant Patricia Walton resides at 1919 Sandy Hill Road, Apartment E-24, Plymouth Meeting, PA 19462, where she receives residential electric service from PECO.

2. 
Complainant described her home as a two-bedroom apartment on one floor.  She uses electricity for an oxygen generating machine that she uses constantly, lighting, her furnace blower motor, a room air conditioner, a refrigerator and other small appliances.


3.
Complainant stated that her monthly income consists of disability from her former employer in the amount of $742.00 and Social Security disability in the amount of $751.00 for a total of $1475.00.


4.
Complainant listed her monthly expenses, exclusive of electricity, as follows:


Rent


$855.00



Natural gas

  200.00


Telephone

    85.00


Food


  150.00



Cable TV

    88.00
Total:



          $1378.00
5.
Complainant stated that she had and needed three-way calling when I asked why her telephone bill was so high.  I explained that the Commission only allows $25.00 for telephone service and nothing for cable TV.  Complainant stated that she has no transportation expense because she is home-bound.  She also stated that water, sewage, and trash collection are included in her rent.
6.
As of the hearing, the balance on Complainant’s account was $3,756.96.  PECO’s witness, Mr. Anthony Costello, stated that Complainant was on PECO’s CAP (“customer assistance program”) rate B, and had a monthly budget of $158.00.  PECO Exhibit 1.
7.
Complainant has had four payment arrangements with PECO that she has not maintained.  PECO Exhibit 2.

8. 
The last arrangement was an informal decision of the Commission’s Bureau of Consumer Services (“BCS”) issued on February 27, 2004.  The decision required Complainant to pay $544.14 by March 22, 2004, and to thereafter, starting in April 2004, pay her CAP rate budget plus $15.00.  PECO Exhibit 3.
9.
The last customer payment received on Complainant’s account with PECO was in the amount of $80.00 on November 1, 2004.  Mr. Costello summarized PECO’s position as requesting that Complainant pay a Stammel catch-up amount of $827.00 plus the lump-sum of $544.14 directed by the BCS for a total of $1,371.14 within two weeks, and then pay the CAP rate budget plus $15.00.

10.
Complainant stated that she had been told that PECO would not accept any more medical certifications from her doctor.  Mr. Costello responded that PECO would accept only three medical certifications in a 12-month period, but that the last period applicable to Complainant expired in June 2004.  He added that along with a medical certificate a customer was still expected to make monthly payments.
DISCUSSION


Administrative agencies, such as the Commission, are required to provide due process to the parties appearing before them.  The due process requirement is satisfied when the parties are accorded notice and the opportunity to appear and be heard.  Schneider v. Pa. P.U.C., 479 A.2d 10 (Pa. Cmwlth. 1984).


As the party seeking the intervention of this Commission, Ms. Walton has the burden of proving that PECO has in some fashion violated the provisions of the Public Utility Code or this Commission’s regulations in the course of providing her with electric service.  Section 332(a) of the Public Utility Code, 66 Pa. C.S.A. §332(a).  Ms. Walton has failed to do so.


Ms. Walton has established that she has a relatively low income, and that she has a continuing medical need for electric service.  However, this Commission has disallowed certain expenses from consideration in a complainant’s income available to be applied to utility bills.  Specifically, the Commission does not consider cable TV as an allowable expense.  Napoli v. PECO, Z-00237160 (Order entered 10/14/94).  Only $25.00 per month is allowable for telephone service.  Young v. PECO, C-00956790 (Order entered 2/14/96).  Ms. Walton claimed a monthly income of $1,475.00, and monthly expenses, exclusive of electricity, of $1,378.00. Thus, by her own testimony she has $102.00 available for payment on her electric bill.  Included in her claimed expenses were $85.00 for telephone, and $88.00 for cable TV.  She stated that she had to speak to more than one person at a time, and that was the reason for three-way calling and for the high telephone bill.  Reducing the telephone bill to $25.00 and eliminating the cable TV bill frees up an additional $148.00 to be applied to her electric bill.


In the last 12 months Ms. Walton has made eight customer payments to PECO and received one LIHEAP cash grant.  She had one additional check returned, presumably for insufficient funds.  As noted by Mr. Costello and recorded in PECO Exhibit 2, Ms. Walton has been the recipient of four payment arrangements with PECO, and she has not complied with any of them.


The Chapter 14 amendment to the Public Utility Code became effective on December 14, 2004.  Two provisions are applicable to the situation here.  Section 1405(c) of the Public Utility Code, 66 Pa. C.S. §1405(c), provides that customer assistance program rates shall be timely paid and shall not be the subject of payment agreements negotiated or approved by the Commission.  Section 1405(d), 66 Pa. C.S. §1405(d), provides that, absent a change in income, the Commission shall not establish or order a second or subsequent payment arrangement if a customer has defaulted on a previous agreement.  A public utility, at its discretion, may enter into a second or subsequent arrangement.  Mr. Costello testified that Ms. Walton is a PECO CAP rate B customer.  Further he testified to four prior payment arrangements for Ms. Walton.  Under these circumstances I conclude that I have no authority to order any further payment arrangement and that I must dismiss Ms. Walton’s complaint.


PECO has offered Ms. Walton another payment arrangement, which it has the discretion to do under Chapter 14.  I urge Ms. Walton to consider accepting that offer.

CONCLUSIONS OF LAW
1. This Commission has jurisdiction over the parties to and subject matter of this case.

2. Complainant has failed to show any violations by the PECO Energy Company of the Public Utility Code or the regulations or orders of this Commission.

ORDER


THEREFORE,

IT IS ORDERED:

1. That the complaint of Patricia L. Walton against PECO Energy Company, docketed at Z-01593807, is dismissed for failure to carry the burden of proof.

2. That the matter docketed as Patricia L. Walton v. PECO Energy Company, at Docket No. Z-01593807, is terminated and the record marked closed.
Dated:  December 30, 2004




                                                           








Michael A. Nemec








Administrative Law Judge
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