BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION
Marilyn Maffia
:

:

v.
:

Z-01618667

:
PPL Electric Utilities Company 
:
INITIAL DECISION 
Before

Ember S. Jandebeur
Administrative Law Judge 
HISTORY OF THE PROCEEDINGS 
This Initial Decision denies the Formal Complaint docketed at Docket No Z‑01618667.

On or about May 3, 2004, Marilyn Maffia (Complainant) filed a Formal Complaint (Complaint) with the Pennsylvania Public Utility Commission (Commission) against PPL Electric Utilities Company (Respondent).  In her Complaint, the Complainant alleged that she is a single mom on disability benefits and cannot pay her electric service bill in the amount requested, but can pay $20-30 monthly.  She requested that the Commission help her work with PPL to reduce the payment amount.  
On or about June 24, 2004, the Respondent filed its Answer to the Complaint.  Respondents’ Answer denied that the Complainant is unable to pay the budget bill.
On September 27, 2004, a telephonic hearing was held.  The Complainant appeared pro se; the Respondent was represented by counsel.  The Complainant submitted her budget; the Respondent submitted two (2) exhibits, both of which were received into the record.  The record in this matter closed at the conclusion of the hearing.
FINDINGS OF FACT
1. The Complainant receives electric service from the Respondent at 7042 Vista Drive, PCP-LG71, Tobyhanna, PA 18466.
2. At the time of the hearing, the Complainant owed $1,576.76 for service.

3. The Respondent has made three payment arrangements with the Complainant.  The Complainant disputed two and did not comply with the third.

4. May 27, 2004, Complainant personally made one payment of $257.00 towards her service bill.  PPL Exh. 1    
5. January 5, 2004, the Complainant received an energy credit from “Operation Help” toward her service bill for $150.00.  PPL Exh. 1 

6. January 22, 2004, the Complainant received a LIHEAP
 payment towards her bill for $433.00.  PPL Exh. 1
7. March 31, 2004, BCS issued an informal decision at Case.  No. 1618667.  That decision required the Complainant to pay a regular budget amount of $257.00 per month plus an additional $15.00 toward her overdue account balance or $257.00 monthly.
8. The Complainant’s financial situation has not significantly changed since the March 31, 2004, BCS decision.
9. The Complainant’s income is $532.00 monthly.  Her expenses are $1,288.00 rent/dues, currently, she is not paying it; $25.00 telephone; $348 food; $85.00 water/sewage; $50.00 car insurance; and $100.00 gasoline, totaling $608.00 monthly.    

10. The Complainant does not dispute any portion of her bill as erroneous.

DISCUSSION
In her Formal Complaint, Ms. Maffia alleged she could not pay her electric bill and asked that the Commission to help her work with PPL to fashion a lower one.  She did not allege that the Respondent was billing her improperly or that there were any errors in her bill.  Without a showing that a utility is in violation of its duty under the Public Utility Code or the orders or regulations of the Commission, the Commission has no power to sustain a complaint brought against the utility; in such a case, the Commission does not have the authority, when acting on a customer's complaint, to require any action by the utility.  West Penn Power Company v. Pa. PUC, 84 Pa. Commonwealth Ct. 157, 162, 478 A.2d 947 (1984).  Further, as the Complainant seeking affirmative relief from the Commission, Ms. Maffia bears the burden of proving she is entitled to a more affordable payment plan.  66 Pa. C.S. §332(a).  For the following reasons, the Complainant has not met this burden.
However Ms. Maffia manages her household budget, she will have to pay the Respondent for the gas she and her family consume.  By law, a public utility is entitled to full payment for service provided to customers and all customers have an obligation to pay for the service it provides.  Otherwise, a customer’s unpaid bills are included in the utility’s uncollectible expenses and ultimately paid for by other utility customers.  Scaccia v. West Penn Power Co., 55 Pa. PUC 637 (1982); Mill v. Pa. Public Utility Comm’n, 447 A.2d 1100 (1982); Bolt v. Duquesne Light Company, Opinion and Order, entered April 8, 1988, at Docket No. Z-8712758.  No public utility may receive a greater or lesser rate than the one published in its tariff on file with this Commission.  66 Pa. C.S. §1303.  Nor shall a public utility unreasonably discriminate for or against a particular customer by establishing a special rate for them.  66 Pa. C.S. §1304.  Therefore, a consistent payment plan must be established regardless of Ms. Maffia’s limited income. 
Payment plans established by the Commission are financed by other utility customers; therefore, the Commission permits the consideration of only reasonable household expenses when setting up such a plan.  Any expenses deemed, by the Commission, to be unreasonable must be disallowed.  Brown v. PECO Energy Company, Opinion and Order entered January 27, 1995 at Docket No. Z-00236726;  Bolt v. Duquesne Light Company, Opinion and Order, entered April 8, 1988, at Docket No., Z-8712758;  Downey v. Duquesne Light Company, Opinion and Order, entered September 16, 1997, at Docket No. C-00968410.  



Ms. Maffia’s income and expenses have not changed since the BCS decision.  Several of the expenses Ms. Maffia carries are not allowable as reasonable and were therefore not included.  The Commission permits consideration of only reasonable monthly expenses for the purpose of establishing a payment arrangement.  Any expenses deemed, by the Commission, to not be reasonable are disallowed.  Brown v. PECO Energy Company, Docket No. Z-00236726 (Order entered 1/27/95); Bolt v. Duquesne Light Company, Docket No., Z-8712758 (Order entered 4/8/88); Downey v. Duquesne Light Company, Docket No. C-00968410 (Order entered 9/16/97).  


Only necessary living expenses such as rent/mortgage, food, utilities, and phone expenses ($25 per month) are considered reasonable.  Optional phone services are not reasonable expenses.  Riley v. PECO Energy Company, Docket No. Z-01372435 (Order entered 6/14/04); Young v. PECO, Docket No. C-00956790 (Order entered 2/14/96); Coates v. PECO Energy Company, Docket No. C-20030230 (Order entered 4/16/04).  


The Commission generally excludes transportation expenses as unreasonable.  Schriver v. Columbia Gas Company, 1997 Pa. PUC Lexis 58 and Downey v. Duquesne Light Company, Docket No. C-00968410 (Order entered 9/16/97).  However, the Commission has allowed the inclusion of this expense when the presiding officer determines that these expenses are reasonable, under the facts of the case.  Smith v. PECO Energy Company, Docket No. C-20029093 (Order entered 9/9/03); Duffy v. PECO Energy Company, Docket No. C-20029130 (Order entered 8/22/03); Scruggs v. PECO Energy Company, Docket No. C-20029038 (Order entered 9/26/03); and Schreckengost v. PECO Energy Company, Docket No. Z-01230331 (Order entered 11/21/03).  In Ms. Maffia’s case the cars are paid for, therefore, the only transportation expenses to consider are the car insurance and the monthly gasoline purchases.  Her gasoline purchases are high because she attends college an hour away from home.  Her insurance is actually low ($600 annually) considering there is a 16 year old male driving one of the vehicles.  BCS did not allow either of these expenses in their analysis and decision.  Nonetheless, addition of those two expenses will not significantly alter the picture.


Low income or insufficient income does not excuse a failure to make payments as directed by BCS decision.  Downey v. Duquesne Light Company, Docket No. C-00968410 (Order entered 9/16/97); Stathakis v. Pennsylvania Power & Light Co., Docket No. F-00294590 (Order entered 10/24/96).


A catch up payment is required when a customer fails to pay undisputed charges while appealing an informal BCS decision.  Claypool v. T.W. Phillips Gas and Oil Co., Docket No. Z-00248730 (Order entered 12/22/95).  The Complainant has not alleged there is any error in her bill, therefore, the bill is undisputed.  The catch up amount is limited to the consumption portion of missed payments since the informal decision was issued.  Stammel v. PG Energy, a Division of Southern Union Company, Docket No. C-20037994 (Order entered 5/21/03).  



It is appropriate for a catch up payment to be calculated that is consistent with Commission policy.  Therefore, within fifteen (15) days of the entry of the final order PPL shall issue a bill to Ms. Maffia in an amount equal to all amounts owed for consumption but not paid since the BCS decision.  This bill shall be calculated using a budget bill scenario.  Ms. Maffia will be directed to pay this amount within thirty (30) days of entry of the final Commission order in this case and then pay her monthly budget bill plus $15 toward her overdue account.



Ms. Maffia is encouraged to seek and apply for all available public assistance programs and the PPL customer assistance program for which she and her family may be eligible.  She is reminded that failure to make regular and consistent payments can result in termination of service.
CONCLUSIONS OF LAW
1. The Commission has jurisdiction over the parties and the subject matter of this dispute.  66 Pa. C.S.A. §701
2. The Complainant bears the burden of proof.  66 Pa. C.S.A. §332(a)

3. A public utility is entitled to full payment for service provided to customers and all customers have an obligation to pay for the utility service provided to them.
4. A utility may not offer preferential rates to one customer over another.  66 Pa. C.S.A. §§1303, 1304 

5. The Respondent has not violated any provision of the Public Utility Code.

6. A catch up payment is required if a customer fails to pay undisputed charges while appealing an informal BCS decision.  Claypool v. T.W. Phillips Gas and Oil Co., Docket No. Z-00248730 (Order entered 12/22/95).  

ORDER 
THEREFORE, 
IT IS ORDERED: 
1. That the Formal Complaint of Marilyn Maffia against PPL Electric utilities Company at Docket No. Z-01618667 is dismissed for failure to meet her burden of proof.
2. That within fifteen (15) days of the entry of the Final Commission Order, West Penn Power Company shall issue a bill to Ms. Maffia in an amount equal to the sum of all amounts owed for consumption but not paid, as required by the BCS decision issued March 31, 2004, at Case No. 01618667.  This bill shall be calculated in accordance with the Commission’s Order in Charles Stammel v. PG Energy, a Division of Southern Union Company Opinion and Order entered May 21, 2003, at Docket No. C‑20027994 and Linda Moeller v. Duquesne Light Company, Opinion and Order entered September 22, 2003, at Docket No. Z-01215104.

3. That Ms. Maffia shall pay to PPL Electric Utilities Company an amount equal to the bill issued pursuant to Ordering Paragraph 2 within thirty (30) days of receipt and pay on or before the monthly billing due date, her budget bill, plus $15 toward her overdue account balance.

4. That as long as Ms. Maffia keeps the payment schedule stated in this order, PPL Electric Utilities Company shall not suspend or terminate her utility service except for valid safety or emergency reasons or assess late payment or finance charges against her account.
5. That if Ms. Maffia does not keep the payment schedule state in this order, PPL Electric Utilities Company is authorized to terminate her utility service in accordance with the Public Utility Code. 
Date:
January 6, 2005 



_________________________________








Ember S. Jandebeur







Administrative Law Judge
� Low-Income Home Energy Assistance Program through PA Department of Public Welfare
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