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OPINION AND ORDER

BY THE COMMISSION:



Before the Commission for consideration and disposition are the Exceptions filed by Leonard J. Spearing (Complainant) on November 27, 2004, relative to the Initial Decision (I.D.) of Chief Administrative Law Judge (CALJ) Veronica A. Smith issued on November 9, 2004.  On December 9, 2004, Verizon Pennsylvania, Inc. (Verizon PA) filed Reply Exceptions.  
History of the Proceeding



In his Complaint, filed on August 30, 2004, the Complainant requested that Verizon PA be directed to “remove their abandoned equipment and correct the existing working plant to existing standards” at the property located at 304 Bristol Pike, Croydon, Pennsylvania.  Verizon PA filed an Answer and Motion to Dismiss on October 4, 2004, addressing the allegations of the Complaint and moving to dismiss the Complaint for lack of standing and insufficiency as to substance.



Counsel for Complainant filed an Answer to Respondent’s Motion to Dismiss on October 14, 2004.  The matter was assigned to CALJ Smith.  In her Initial Decision, issued on November 9, 2004, the CALJ recommended that the Complaint be dismissed due to the following conclusions:  (1) the Complainant lacks the requisite standing to raise the issues set forth in the Complaint; and (2) the issues raised in the Complaint are moot because the relief requested has already been performed.  (I.D. at 8‑9).  Exceptions and Reply Exceptions to the Initial Decision were filed as above noted.




               Discussion


In her Initial Decision, CALJ Smith reached seven Findings of Fact (I. D. at 2) and also drew six Conclusions of Law (I.D. at 8).  We shall adopt and incorporate herein by reference the CALJ’s Findings of Fact and Conclusions of Law unless they are either expressly or by necessary implication overruled or modified by this Opinion and Order.


As a preliminary matter, we note that any issue or Exception that we do not specifically address herein has been duly considered and will be denied without further discussion.  It is well settled that we are not required to consider expressly or at length, each contention or argument raised by the parties.  Consolidated Rail Corp. v. Penn- sylvania Public Utility Commission, 625 A.2d 741 (Pa. Cmwlth. Ct. 1993); see also, generally, University of Pa. v. Pennsylvania Public Utility Commission, 485 A.2d 1217 (Pa. Cmwlth. Ct. 1984).  



The Complainant’s Exceptions Nos. 1, 2, 4 and 5 will be considered jointly, since they are interrelated.  In those Exceptions, the Complainant objects to the CALJ’s conclusion that he had no standing to file this Formal Complaint.  In this regard, the Complainant cites the case of Franklin Township and County of Fayette v. Commonwealth of Pennsylvania, Department of Environmental Resources, 500 Pa. 1, 452 A.2d 718 (1982).  (Exc. at 1).



On review of those Exceptions, we find them not to be meritorious.  As found by CALJ Smith, in order to have standing, the complainant must establish a “substantial, direct and immediate interest in the subject matter of a proceeding.”  See Ken R. v. Arthur Z. and Mary Jane Z., 546 Pa. 49, 682 A.2d 1267 (1996).  In the instant case, Complainant has not demonstrated that he has a substantial, direct and immediate interest in the telephone service provided at the pertinent property.  


Specifically, on the issue of a “direct” interest in claims which can be raised before the Commission, we note that the Complainant is not a Verizon PA customer at the property.  Based on the Complainant’s pleadings, he was hired to “renovate” the pertinent property, but the Complainant is neither the owner nor the tenant of the property where the subject facilities were located.  He does not now, nor will he in the future, receive telephone service at the property.  (Findings of Fact Nos. 4 and 5; I.D. at 2 and 6).  The Complainant was not engaged in the installation or construction of facilities needed to provide telephone service to the property.  The Complainant’s allegation that he could “not finish the job” is insufficient to establish the direct interest necessary to deem that the Complainant has the necessary standing to raise the issues set forth in the Complaint.  Additionally, in the instant case, the Complainant cannot be permitted to raise claims on behalf of other Verizon PA customers, or potential customers.  (I.D. at 6).  


The Complainant’s reliance upon the Franklin Township case to support his argument for standing is misplaced.  In that case, the Pennsylvania Supreme Court found that Franklin Township and Fayette County had standing to challenge the issuance of a permit issued by the Department of Environmental Resources
 which allowed Elwins Farms, Inc. to locate a solid waste disposal and/or processing facility which would accept hazardous substances within the Township limits.  In granting standing, the Court stated as follows:

Franklin Township and Fayette County are legal persons in the sense that they exist as legal entities possessed of rights and responsibilities including the right and sometimes the duty to seek judicial or other legal relief.  However, a township and a county are more than abstract entities; each is also a place populated by people.  They can be identified by fixed and definable political and geographic boundaries. . . [which] encompass a certain natural existence. . . collectively referred to an environment.  Whatever affects the natural environment within the borders of a township or county affects the very township or county itself.  Toxic wastes which are deposited in the land irrevocably alter the fundamental nature of the land which in turn irrevocably alter the physical nature of the municipality and county of which the land is a part.  It is clear that when land is changed, a serious risk of change to all other components of the environment arises.  Such changes and threat of changes ostensibly conflict with the obligations townships and counties have to nature and the quality of life.  We believe that the interest of local government in protecting the environment, which is part of its physical existence, is “substantial”. . . .
452 A.2d at 720.


In the instant case, the Complainant cannot be held to have an equal right of standing with the right of standing afforded to local governmental entities to protect the citizens who live within their boundaries, as outlined in the above-quoted portion of the Franklin Township case.  Accordingly, for the above reasons, the Complainant’s Exceptions Nos. 1, 2, 4 and 5 are denied.


The Complainant’s Exceptions Nos. 3 and 6 will be considered jointly, since they are interrelated.  In those Exceptions, the Complainant avers that, since he was unable to finish the work for which he was engaged for several weeks, he was financially harmed by that delay.  Accordingly, the issues he has raised in his Complaint are not moot since he has not been reimbursed for his financial loss, and he requests a hearing to resolve the outstanding issues.  (Exc. at 1-2).


On review of the Complainant’s Exception Nos. 3 and 6, we find that they are not meritorious.
  The Complainant sought the following relief in his Complaint:  “[t]he Verizon people must remove their abandoned equipment and correct the existing working plant” at the property.  (I.D. at 4).  


We note initially that the Commission is granted discretion to dismiss a complaint without a hearing if a hearing is not necessary in the public interest.  66 Pa. C.S. § 703(b); see also 52 Pa. Code § 5.21(d).  A hearing is necessary only to resolve disputed questions of fact and is not necessary to resolve questions of law, policy or discretion.  



In the instant case, the record reflects that a Verizon PA representative met the Complainant at the property on September 16, 2004, and removed or relocated all facilities previously used to provide telephone service at that location.  (I.D. at 6).  Thus, Verizon PA has already done what the Complainant requested that the Commission order it to do.  Since the work requested in the Complaint has already been performed, and no other relief was requested, there is no reason for the Commission to grant any further relief.  As such, a hearing would be a fruitless exercise.  (I.D. at 7-8).  Accordingly, for the above reasons, the Complainant’s Exceptions Nos. 3 and 6 are denied.





Conclusion



We have carefully reviewed the record as developed in this proceeding, including the CALJ’s Initial Decision, as well as the Exceptions filed thereto.  Based upon our review of the record evidence, we conclude that the Complainant’s Exceptions are not meritorious, and therefore they will be denied.  The CALJ’s Initial Decision will be adopted to the extent that it is consistent with this Opinion and Order; THEREFORE,



IT IS ORDERED:



1.
That the Exceptions filed by Leonard J. Spearing to the Initial Decision of Chief Administrative Law Judge Veronica A. Smith are hereby denied.  



2.
That the Initial Decision of Chief Administrative Law Judge Veronica A. Smith issued on November 9, 2004, is adopted to the extent that it is consistent with this Opinion and Order. 



3.
That the Complaint filed by Leonard J. Spearing against Verizon Pennsylvania, Inc., at Docket No. C-20043610, is dismissed.



4.
That the record at Docket No. C-20043610 is marked closed.







BY THE COMMISSION,








James J. McNulty








Secretary

(SEAL)

ORDER ADOPTED:  April 7, 2005
ORDER ENTERED:  April 14, 2005



	�	The state agency, which was the Department of Environmental Resources, is now two agencies:  The Department of Conservation and Natural Resources and the Department of Environmental Protection. 


	�	We note that even if the Complainant preserved this claim in his Complaint, we do not have the authority to reimburse him for his losses pursuant to a private contract. 
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