BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION
Aneta Betcher
:

:

v.
:

F-01405722

:
PPL Electric Utilities Corporation
:
INITIAL DECISION 
Before

Ember S. Jandebeur
Administrative Law Judge 
HISTORY OF THE PROCEEDINGS 
This Initial Decision denies the relief requested and dismisses the Formal Complaint of Aneta Betcher, docketed at Docket No. F-01405722
On October 14, 2004, Aneta Betcher (Complainant) filed a Formal Complaint (Complaint) with the Pennsylvania Public Utility Commission (Commission) against PPL Electric Utilities Corporation (Respondent).  In her Complaint, Ms. Betcher alleged that the amount for electric service the Respondent was charging her was “impossible.”  The Complainant asked that the Commission order the Respondent to evaluate her December and February [2002-2003] bills.

On November 19, 2003, the Respondent filed its Answer to the Complaint.  Respondents’ Answer asserted that the Complainant’s usage was in keeping with the “degree days,” and that Complainant’s potential use was greater than she was charged.
On July 9, 2004, a telephonic hearing was conducted.  The Complainant submitted no exhibits; the Respondent submitted two (2), both of which were accepted into the record.  A transcript of the hearing was produced comprising forty-one (41) typewritten pages.  The record in this matter closed with receipt of the transcript on July 19, 2004.
FINDINGS OF FACT
1. Aneta Betcher (Complainant) receives electric service from PPL the (Respondent) at 69 Stonecrest Road, Blakeslee, PA 18610.
2. Complainant’s December 2002 electric service bill was for $116.98, the bill was based on an “estimated” not “actual” meter reading.  The December 2002 billing was for 957-degree days.  PPL Exh. 1
3. Complainant’s January 2003 electric service bill was for $417.62, the bill was based on an actual reading, not an estimate.  The January 2003 billing was for 1150-degree days.  PPL Exh. 1
4. Complainant’s February 2003 electric service bill was for $130.32, the bill was based on an estimated reading.  The February billing was for 1123-degree days.  PPL Exh. 1
5. Complainant’s March 2003 electric service bill was for $489.54, the bill was based on an actual reading.  The March billing was for 1186-degree days.  PPL Exh. 1

6. Both of the high bills complained of (January 2003 for $417.62 and March 2003 for $489.54) were actual readings that followed bills that had been based upon estimated readings.  It is normal for actual reading bills that follow estimated reading bills to sometimes be higher to make up for prior low estimates. 

7. Complainant’s December 2003-March 2004 electric service bills were $183.93, 231.33, 270.91, 258.19; the respective degree days were 790, 955, 1318, and 993.  All of these readings were actual, i.e., not estimated.
8. December - March 2002-2003, Complainant used 15,274- kilowatt hours of electricity; during the same four-month period of 2003-2004, Complainant used 12,433 kilowatts.  During this 2003-2004 four-month period, Complainant used 2,841 less kilowatt-hours of electricity.  
9. December-March 2002-2003 had 4,516-degree days, while December-March 2003-2004 had 4,056-degree days, i.e., 360 fewer degree-days.  PPL Exh.1
10. Typically, the higher the number of degree-days, the higher an individual’s electric bill will be.  NT 37

11. Complainant’s December - March 2002-2003 and 2003-2004 usage follows the expected rule, the higher number of degree-days, the higher the kilowatt hours used. 

12. Respondent conducted a heating and cooling estimate for Complainant’s home and determined that monthly usage could be 19,314-kilowatt hours for a four-month period.  Complainant was billed for 15,274-kilowatt hours.  PPL Exh.1 and 2

13. Complainant’s meter was changed to an automatic reader between her June 2003 and July 2003 billing statement.  PPL Exh.1

14.  Complainant has not presented sufficient evidence to indicate that Respondent billed her incorrectly.  On the contrary, the evidence indicates the challenged bills were correct.
DISCUSSION
In a complaint for over billing by a customer of a public utility, the legislature has placed the burden of proof upon the complainant.  66 Pa.C.S.A. §332(a).  To establish a sufficient case and satisfy the burden of proof, the complainant must show that the respondent public utility is responsible or accountable for the problem described in the complaint.  Patterson v. Bell Telephone Company of Pennsylvania, 72 PA PUC 196 (1990), Feinstein v. Philadelphia Suburban Water Company, 50 PA PUC 300 (1976).  Such a showing must be by a preponderance of the evidence.  Samuel J. Lansberry, Inc. v. Pa. Public Utility Comm’n, 134 Pa.Commw. 218; 221-222, 578 A.2d 600; 602 (1990), alloc. den., 602 A.2d 863 (1992).  That is, by presenting evidence more convincing, by even the smallest amount, than that presented by the other party.  Se-Ling Hosiery v. Margulies, 364 Pa. 45, 70 A.2d 854 (1950).  Additionally, any finding of fact necessary to support the Commission’s adjudication must be based upon substantial evidence.  Mill v. PA Public Utility Comm’n, 67 Pa.Commw. 597, 447 A.2d 1100 (1982), Edan Transportation Corp. v. PA Public Utility Comm’n, 154 Pa.Commw. 21, 623 A.2d 6 (1993), 2 Pa.C.S. §704.  More is required than a mere trace of evidence or a suspicion of the existence of a fact sought to be established. Norfolk and Western Ry. v. Pa. Public Utility Comm’n, 489 Pa. 109, 413 A.2d 1037 (1980); Erie Resistor Corp. v. Unemployment Compensation Bd. of Review, 194 Pa.Super. 278, 166 A.2d 96 (1960); Murphy v. Dep’t of Public Welfare, White Haven Center, 85 Pa.Commw. 23, 480 A.2d 382 (1984).

In Waldron v. Philadelphia Electric Company, C-77100047, 54 Pa. PUC 98, 1980 Pa. PUC LEXIS 90 (1980), the Commission established a policy allowing a complainant to establish a prima facie case of overbilling with a showing that:  (1) the number of inhabitants has not changed; (2) there were no prior billing abnormalities; and, (3) the customer could not have used the amount of energy for which he or she is charged.  If a complainant is successful in establishing a prima facie case, then the burden of going forward with the evidence shifts to the utility.  



Subsequent to the Commission’s ruling in Waldron, the Commonwealth Court described the Waldron Rule:

While the rule is often explained that the ratepayer must establish certain specific elements in order to make out a prima facie case of overbilling by a utility company, we believe this view is too restrictive.  Rather, the controlling principle is that even where the utility can present evidence that it has tested the customer’s meter and found it to be accurate the customer may, nonetheless, prove his case by circumstantial evidence which would support a finding that the metered usage exceeded the actual usage.  Thus, as our Supreme Court has explained, the rule operates as a device by which the complainant is protected from dismissal because of his inability to marshal direct proof that his meter had malfunctioned.  Burleson v. Pennsylvania Pub. Util. Comm’n, 501 Pa. 433, 435-36, 461 A.2d 1234, 1235 (1983).  Any circumstantial evidence which meets this standard will establish a prima facie case.  

Milkie v. Pa. PUC, 768 A.2d 1217, 1219-1220 (Pa. Cmwlth. 2001).  
Here, Ms. Betcher has testified that she and her parents only use the home on weekends and that therefore, the amount of the two bills complained of “is impossible.”  However, the Respondent’s witness testified that he visited the home and conducted an estimate of the potential for electric service usage and the estimate belies that the amount billed is possible.  Furthermore, for the same time block the year before, the usage was quite similar.  As shown in Findings of Fact Numbers 8 and 9 there is a clear correlation between the number of degree-days and the amount of electric service used by the Betchers.  Heating degree-days are indicators of household energy consumption for space heating.  For an average outdoor temperature of 65 degrees Fahrenheit, most buildings require heat to maintain a 70-degree temperature inside.  Cooler temperatures outside (i.e., greater number of degree-days) will mean more energy consumption to maintain the desired ambient heat inside.  That is precisely the pattern shown by the Betchers electric usage for the four-month period December - March 2002-2003 and December-March 2003-2004.  Ms. Betcher presented no additional evidence to rebut or counter the Respondent’s testimony and exhibit relative to the degree-days and consumption or the Respondent’s estimate.  Ms. Betcher has not shown that there was any error in her bill.  Therefore, I have no choice but to deny the relief requested and dismiss her Complaint for failure to meet her burden of proof.  The appropriate order follows.
CONCLUSIONS OF LAW
1. The Commission has jurisdiction over the parties and the subject matter of this dispute.  66 Pa. C.S.A. §701
2. The Complainant bears the burden of proof.  66 Pa. C.S.A. §332(a)

3. The Complainant failed to meet her burden of proof.
4. The Respondent’s bills to the Complaint were not in violation of any Provision of the Public utility Code.
ORDER
THEREFORE, 
IT IS ORDERED: 
1.
That the Formal Complaint of Aneta Betcher against PPL Electric utilities Corporation at Docket No. F-01405722 is dismissed. 

Date:
 January 12, 2005



_________________________________








Ember S. Jandebeur







Administrative Law Judge
� While the Complaint stated the dates December and February 2002-2003, the actual bills in question were January 2003 and March 2003, see Finding of Fact #6.


� PPL Exh. 2 listed kilowatt hours billed as 15,272, which is not consistent with PPL Exh. 1 which listed 15,274.  I have used PPL Exh. 1.
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